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REPUDIATION IN MISSISSIPPI. 
Conimunicated for the Bankers’ Magazine. 


We have received an official report upon the present public debt of the 
State of Mississippi, which presents the following exhibit of the actual, 
and of its contingent liabilities. The Planters’ Bank Bonds, issued for 
the State’s subscription to the Bank, $2,000,000, viz. : 


Statement of the Plantgrs’ Bank Bonds, issued by the State of Mississippi. 
1831. July 1. 500 bonds, $1000 each, payable July 1, 1841, +  « $500,000 
1833. March 1. 500 bonds, $1000 each, payable March 1, 1861 (twenty- 

eight years), . - 500,000 
1888. March 1. 500 bonds, $1000 each, payable March i, 1866 (thirty- 

three years), . + 500,000 
1883, March.1, 500 bonds, #1000 exch payable March 1, 1871 (thirty- 

eight years), . ‘ ° . . - 500,000 


Total bonds issued, . fs s x < s f $2,000,000 


Interest to 1854. 
Interest on first issue of $500,000, from July 1, 1840, to July 1, 1854, 
(fourteen years), - + 420,000 
Interest on the bonds, dated Mest 1, 1833, $1, 500, 000, en September 
1, 1840, to September 1, 1854, (fourteen years), . . - 1,260,000 


8,680,000 
Deduct bonds paid by the ee Ro 6, 8: = tin es ne 
And interest, . J : 4 ; 7 - 18,920 
161,920 


Balance, principal and interest, due 1854, ™ $3,518,080 
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In addition to the preceding absolute debt of $3,518,080, about which 
there is no dispute, except that the people will not tax themselves to 
rovide funds for the still accumulating interest, the State of Mississippi 
is indebted in the sum of $5,000,000 for bonds issued to the Union Bank 
of Mississippi in 1838, and for the interest ($300,000) that has annually 
accumulated for the last twelve years. 

The whole revenue of the State at this period does not exceed $225,000 
annually, although the census shows a population of about 600,000 per- 
sons within its limits, ‘ 

We regard the recent vote of the people on the subject of the State 

‘bonds, known as the Planters’ Bank Bonds, as an emphatic repudiation 
of them. 

The question put to each voter was—“ Will you submit to a direct 
tax, for the purpose of paying the Planters’ Bank Bonds?” By the 
wording of the law, all those who either failed to vote or refused to 
answer, were counted as affirmative votes; yet under this favorable 
construction of the law, the majority against paying the bonds is about 
4400. 

We will briefly state the history of these bonds. The Planters’ Bank 
of Mississippi was chartered in the year 1830, with a capital of three 
millions of dollars, and by the first clause in that charter, the amount of 
two millions of that stock was reserved for the State, and the remainin 
one million for individual subscription. The books were regularly po 
and the stock subscribed accordingly. 

The bonds of the State were issued—the first five hundred thousand 
dollars ($500,000) on the 1st July, 1831, and payable ten years after 
date. 

The remaining fifteen hundred thousand dollars were issued on the 
1st March, 1833, and payable as follows: 9 


Five hundred thousand dollars 1st March, 1861, . . ‘i - + $500,000 
Five hundred thousand dollars 1st March, 1866, . . ‘ P - 500,000 
Five hundred thousand dollars 1st March, 1871, . ‘ ‘i é - 500,000 


All of them bearing interest at six per cent. per annum. Commission- 
ers were appointed to negotiate the bonds, who succeeded in doing so at 
a premium of thirteen and one-quarter per cent. (13), so that after paying 
two millions to the Planters’ Bank, the State had left, and after defraying 
all expenses attending the negotiation, the sum of two hundred and fifty 
thousand dollars ($250,000). This sum was placed in the Planters’ 
Bank as a sinking fund, and was to be added to by the dividends of the 
Bank on the State Stock, from which fund money was to be drawn semi- 
annually to pay the interest on the State bonds. 

The Bank’s dividends averaged ten per cent. for a number of years, 
and the interest on the bonds was regularly paid up to 1st of Septem- 
ber, 1839, when the State stock in the Planters’ Bank was transferred to 
the Natchez Railroad Company. At this period the “Sinking Fund,” 
created by the dividends on the stock over what was required to pay the 
interest on the State bonds, reached nearly eight hundred thousand dol- 
lars. This fund belonged. to the State, and, under the charter of the 
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Bank, was controlled by the Auditor of the State, and President and 
Cashier of the Bank. A very large portion of this fund was lost by the 
general bankruptcy of 1836-39 ; what was left of it, however, was taken 
possession of by a Commissioner appointed by the State, who received, 
with the Bills Receivable, about sixty thousand dollars in cash. This 
money is now in the State Treasury, together with about an equal sum 
collected by the Commissioner since the fund was transferred. What 
disposition is to be made of the funds remains to be seen. 

A private letter from Natchez, dated Dec. 3d, says, in reference to this 
subject : 


“The Planters’ Bank charter contains a good deal relative to the connection be- 
tween the State and the Bank. * * * No one regrets more than 
ourselves the disgrace that has been brought upon our State by repudiation. It is 
a — fact, that all the heavy tax-paying counties in the State voted for paying 
the bonds.” 


The vote for payingthe bonds was . . . «© «© «© «© « « 12,708 
Against the special tax for paying the bonds ce ae | ae 5 ee 


11,784 
Silent vote (counted as affirmative) .  . Ciebh ce) Te eels et 7,284 


Majority against the specialtax . . . «© .« «© «© «© « « 46550 


In connection with this subject, we are allowed to make an extract 
from a letter received by a banking firm in New York, from a well-known 
house in London, per steamer, dated December 3d: 


“ A New York paper received to-day mentions that the votes of the people of 
Mississippi, at the late elections, are reported unfavorable to the payment of the 
bonds of that State, issued to the Planters’ Bank, but we trust it is a mistake, as 
these bonds have never before been repudiated by the Legislature or people, and 
a doubt of their correctness was never manifested, even in Mississippi. Jf this 
report should prove true, it will affect again the honor of the country, and most wn- 

‘avorably EVERY KIND OF AMERICAN Stocks. We cannot believe the people of 

ississippi can be lost to a sense of honesty or their own interests.” 


The subjoined remarks from the Vicksburg Whig would seem to shew 
that the late vote (December 2) was of a political character, and decided 
by party votes : 


“We publish to-day (says the Vicksburg Whig), a full list of the votes given 
at the late elections, by which it appears, according to our additions, that Genera . 
Prerce has a majority of 9825 votes in the State. The whole vote given is 
44,437, being about 8000 less than the vote of 1848—nearly 10,000 less than the 
vote of 1849—more than 13,000 less than the vote of 1850—and, in our opinion, 
about 15,000 less than the actual vote of the State at this time.” 

Our additions also show that the vote against paying the State Bonds, issued for 
stock in the Planters’ Bank, amounts to 24,401—being 4365 more than the vote in 
its favor and the silent vote both put together ; and thus the question of payment 
has been lost. 

In this city there were many Democratic votes in favor of payment, but the votes 
against it were almost exclusively Democrats. With a few exceptions, the same 
may be said of the counties generally, that the votes against it were from Demo- 
crats. That a party vote should have been rallied on a question affecting the 
integrity of the whole State, is most extraordinary. To show that a party vote 
was thus rallied, in many counties, it is only necessary to refer to the vote itself. 
Take two strong Democratic counties—Jasper, in the east, where the vote for 
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Pierce was 422, and the vote against payment, 421; and Tishemingo, in the north, 
for Pierce, 1312, and against paying, 1311. Take six Democratic counties, north, 
south, east, west, and centre of the State—say Jackson, Lawrence, Leake, Simp 
son, Neshoba, and Lafayette—which gave Pierce 2124, and against payment, 2126, 
Again: take the votes of Chickasaw, Clarke, Copiah, De Soto, Itawamba, Jones, 
Lowndes, Monroe, Ochtibbeha, Pontotoc, Rankin, Tunica, Tippah, Wilkinson, Yazoo, 
and Yallabusha, which gave Pierce 10,070, and against payment, 10,061—and they 
all show this fact too plainly to doubt it. 

On the other hand, the Whig party, with few exceptions as a general rule, re- 
corded their votes in favor of paying this constitutional debt, as will be seen by a 
comparison of the votes. Take the Whig vote promiscuously in Whig and Demo- 
cratic counties—say in Adams, Amity, Bolivar, Coahoma, Clarke, Hinds, Hancock, 
Issaquena, Jasper, Jackson, Jefferson, Lawrence, Madison, Pike, Smith, Tunica, 
Wilkinson, Winston, and Washington, which stand for Scott, 4128, and for the pay- 
ment of the bonds, 4137. Our own county of Warren, which gives the largest 
Whig majority in the State, stands for Scott, 723, and for payment, 698; and in 
Hinds county, for Seott, 975, and for payment, 913. We present these facts to 
show that this unfortunate result was more owing to party prejudices than a de- 
liberate decision of the people, for we cannot yet believe, if the question were fairly 
and fully presented to the people, that even the Democratic party would vote to 
repudiate a debt, the constitutionality of which, or at least the expediency of its 
payment, if we are correctly informed, has been acknowledged by all the Demo- 
cratic Governors since 1841—Messrs. Tucker, Brown, Matthews, Quitman, and 
Foote—some of whom were opposed to the Union Bank bonds. Many persons here 
voted under the impression that it was the old Union Bank bond question; many 
others had come into the State since the question has been discussed, and did not 
understand the question. We know that there are many determined to vote 
against paying all bonds, but we believe that class is small compared to the whole 
vote. This question had been discussed years ago, before the people, and from 
time to time since, before the Legislature—so that many of our public men, and 
many papers, in the midst of a party conflict, did not deem it necessary to renew 
it, and the subject was permitted to go before the people without discussion ; and 
thus the vote on this occasion was governed more by prejudices for or against re- 
pudiation generally, than any deliberate belief on the part of the people of the 
injustice of the debt. We are sustained in this opinion by the singular historical 
fact, which the vote shows, that some of the largest tax-paying counties and the 
largest individual tax-payers, Whigs and Demvucrats, voted to pay this debt. 


SraTeMENT OF THE Mississrpp1 State Dest, on ACCOUNT OF THE 
Pianters’ Bank Bonps. 


The following statement of the indebtedness of the State of Mississippi in con- 
sequence of the Planters’ Bank of the State of Mississippi, and also the calcula- 
. tions marked B and D, showing the amount of money necessary, annually, for 
twenty-two and thirty-three years, with the amount of principal and interest, that 
will be due each year, commencing from the year 1854. Reported to the House 
of Representatives, from the Committee of Ways and Means, through their Chair- 
man, W. W. Rosy. 


DOCUMENT B. 


Calculation upon paying $250,000 Annually, for Twenty-two Years, in Liquidation 
of the Planters’ Bank Bonds. 


Amount of Annual In- Total Amount Annual 
bese , terest ef —" tl ca 

outstanding thereafter. up om 
én 1854. 1854. 1354. 

$ 1,912,000 $ 114,720 $ 1,606,080 $ 250,000 
1,912,000 114,720 1,470,800 250,000 
1,912,000 114,720 1,335,520 250,000 
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1,912,000 114,720 1,200,240 
1,912,000 114,720 1,064,960 
1,912,000 114,720 929,680 
1,912,000 114,720 794,400 
1,912,000 114,720 659,120 
1,912,000 114,720 523,840 
1,912,000 114,720 388,560 
1,912,000 114,720 253,280 
1,912,000 114,720, 118,000 
1,895,000 113,700 HAD i 
1,759,000 105,540 
1,614,000 96,840 
1,461,000 87,660 
1,299,000 17,940 
1,127,000 67,620 
945,000 56,700 
751,000 45,060 
546,000 32,760 
329,000 19,740 acidic 
99,000 5,940 te, 104,940 


DOCUMENT D. 


Calculation upon paying $200,000 Annually, for Thirty-three Years, in Liquida- 
tion of the Planters’ Bank Bonds. 


Amount of Annual In- Total Amount Annual 
Bonds terest of Interest Appropriation 
outstanding after 1854. to rom 
in 1854. 1854. 1854. 
$ 1,912,000 $ 114,720 $ 1,606,080 $ 200,000 
1,912,000 114,720 1,520,800 200,000 
1,912,000 114,720 1,435,520 200,000 
1,912,000 114,720 1,350,240 200,000 
1,912,000 114,720 1,264,960 200,000 
1,912,000 114,720 1,179,680 200,000 
1,912,000 114,720 1,094,400 200,000 
1,912,000 114,720 1,009,120 200,000 
1,912,000 114,720 923,840 200,000 
1,912,000 114,720 838,560 
1,912,000 114,720 753,280 
1,912,000 114,720 668,000 
1,912,000 114,720 582,720 
1,912,000 114,720 497,440 
1,912,000 114,720 412,160 
1,912,000 114,720 326,880 
1,912,000 114,720 241,600 
1,912,000 114,720 156,320 
1,912,000 114,720 71,040 
1,898,000 113,880 ee 4 
1,812,000 108,720 
1,721,000 108,260 
1,625,000 97,500 
1,528,000 91,380 
1,414,000 84,840 
1,299,000 17,940 
1,177,000 70,620 
1,047,000 62,820 
910,000 54,600 
765,000 45,900 
611,000 36,660 
447,000 26,820 
274,000 16,440 
91,000 5,460 
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THE “QUARTERLY REVIEW” ON THE GOLD QUESTION. 


Tuere is a very long and elaborate article in the present (Oct.) No. of the Quar- 
terly Review on the recent gold discoveries, and on the effects likely to be produced 
in consequence on our monetary system. The reviewer gives all the principal facts 
connected with the discoveries, but these are already familiar to our readers, and 
need not be repeated. His observations on the probable results of the discoveries 
are interesting, and a few extracts from them will be acceptable to those who are 
not readers of the Review. He says:— 


Liffect of Increase of Bullion on Prices.—‘“ There are eminent men, 
both in science and the city, who reason that this enormous increase will 
have very little practical effect ; that the mass of property in the world 
is too vast, and the operations of trade too extensive, and too much carried 
on by mere instruments of exchange having no intrinsic value, to be effected 
by the production of some extra millions, whether they be numbered by 
tens or hundreds; and that it is probable the supplies will fail before the 
value of the metal can be depreciated to any sensible extent. In stating 
the ‘ opposing forces,’ Mr. Scheer appears to rely most on the enormous 
value of the productive property of the civilized world, which he rudely 
estimates at 28,780 millions ; and his arguments lead us to refer—though 
we do not know that the conclusion is expressly stated—that the increased 
quantity of gold produced can only affect other property in the ratio that 
one amount bears to another. For instance, if we suppose the stock of 
gold within a limited term to be increased by 100 millions sterling, then 
as 100 millions are to 28,000, so will be the influence on prices by the 
increased supply. But a little consideration will show that this reasoning 
is fundamentally erroneous. In showing how small a part is borne by 
the precious metals in the shape of coined money in the larger operations 
of commerce, he says— 

‘They may be found to be only measures of value, without giving value, 
and we may not perhaps be far wrong in looking upon them much in the 
light in which we regard other measures—the pound, for instance, and 
the bushel; the greater or less number of which in use would not alter 
the weight or bulk of commodities to be weighed or measured.’ 

The leading idea here is so well expressed, that we wonder the author 
did not perceive the right deduction from it. The quantity of gold con- 
tained in a sovereign is strictly a measure—the same as a yard, a pound 
weight, or a bushel—and there is nothing in the mere multiplication of 
these measures to affect the value of the commodities they mete—so long 
as their capacities remain the same. But if the capacities of any of these 
measures be altered, then the value of the commodities will be propor- 
tionably altered, though the measures retain their former denominations. 
Supposing it to be enacted that the bushel should contain twelve gallons 
instead of eight, it is not to be doubted that, if wheat were before at 5s. 
the bushel, it would rise to 7s. 6d. If, on the contrary, the bushel were 
reduced from eight gallons to six, wheat would fall from 5s. to 3s, 9d. 
If, again, it were enacted that the sovereign should contain only three- 
fourths of its present amount of gold, is it not equally sure that the sove- 
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reign—after perhaps some interval of plausible talk and anxious experi- 
ment—would, instead of buying four bushels, buy only three ? 

Here, to some extent, the analogy ceases. The value of the sovereign 
may be diminished in other ways than by diminution or increase of quan- 
tity, which the bushel or the yard measure cannot be. The sovereign 
which will purchase two hundred weight of flour here, will not purchase 
one at San Francisco. Practically, its purchasing power is equally re- 
duced by depruciation in the value of gold from increased supply, as by 
a reduction of the quantity contained in it. : 

Seeing, as Mr. Scheer does, that gold is a measure of value, we wonder 
that he should lay so much stress on the amount of commodities or prop- 
erty to be measured by it. The number of bushels of wheat in a granary 
must vary according to the capacity of that measure which we call a 
bushel, as the number of ounces in a bar of silver according as we use 
avoirdupois or troy weight; but the quantity of wheat, be it one quarter 
or a million of quarters, or of silver, be it ten ounces or a thousand, will 
have no influence on the capacity of the measure or weight. Nor, con- 
sidered purely as a measure, can the value of the pound sterling be affect- 
ed by any increase in the amount of the commodities to be measured ; 
but we have already stated in what respect it differs from other measures 
—1. ¢., that its capacity varies with the increase or diminution of gold, and 
by consequence, with the amount of that vast mass of property to which 
it bears a relative value. If the stock of gold in the world remained the 
same while goods or property increased twenty per cent., the value of the 
metal would become appreciated by the disturbance of the relative pro- 
portions ; that is, supposing there were no economizing contrivances of 
banking, by which the balance was in degree restored. ‘The rule, then, 
for determining the capacity of gold, as a measure of value, is, not to 
say :—as 100 millions of gold increase is to 28,000 millions of property 
existing, so will be the rate of advance in prices ;—but, as the stock of 
gold in the world (say 300 millions) is to the amount of existing property 
(say 28,000 millions,) so will be the advance in the nominal value of that 
property by an addition of 100 millions to the stock of gold. 

The fact that prices have greatly and universally advanced since the 
discovery of America, is notorious, and it is difficult to see what other ex- 
planation can be given of it than the increased supply of the precious 
metals. Mr. Scheer makes no attempt to show how they can be excepted 
from the rule which regulates the value of all other commodities. What, 
in effect, can become of the increased supplies, unless greater facility is 
afforded to their possession by diminished value? It is the interest of 
no one to hoard them. They become productive only by use, and, as 
with all other articles, they can be brought into more general use only by 
being made cheaper. Assuming that their increase will be more rapid 
than that of other great products of the earth, whether used for food or 
for manufactures, it seems very conceivable that their value will decline, 
notwithstanding a tendency to the cheaper production of those commo- 
dities with which they are compared.” 

Amount of Bullion held by the chief Banks,—* That the first symptom 
of their depreciaticn—a general rise in prices—would have the effect of 
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stimulating production, cannot be questioned. But it would very soon be 
seen that that rise was in great part delusive. It would be met by higher 
rates of labor, higher prices of all the great staples of agriculture and 
commerce, and higher cost of living. ‘Though commodities, from the 
wholesome stimulus of superior activity, would be relatively cheaper, they 
might be nominally dearer; and that anomaly, which has so often puz- 
zled mankind, would be presented, of greater abundance combined with 
rising rates, 

The absorbing power of the great banks of the world is sufficient, in 
ordinary times, to preserve the equability of the precious metals, and to 
prevent those variations in their value which would otherwise probably 
take place with the occasional influx of treasure or fluctuation in the ex- 
changes. But there must be a point at which this power of absorption 
ceases, and that point it seems likely is not far from being attained. If 
we inquire what has become of the increased supplies since the Califor- 
nian discoveries, we find the stock of bullion in certain banks rising as 
follows :— 

1848, 1852. Increase, 
Bank of France, . « é ° ° . - 23,534,165 £24,025,112 £20,490,947 
Bank of England, . . . . « «  12826,108 21,926,127 9,100,019 
Banks of New York, . . . « « « 1,404,125 2,029,448 625,323 


£17,764,398 £4T,980,68T £30,216,289 


If we suppose that the other banks of the world have increased their 
stock of bullion in any thing like the same proportion, it is easy to under- 
stand where the produce of California has gone to, and how it is, that 
being in great measure locked up, the circulating medium of the world 
has expanded so little, and that no very signal effect has yet been pro- 
duced on prices. 

A considerable addition has, however, been made to the gold coinage 
of the three countries during the same period. According to Mr. Birk- 
myre’s tables :-— 

‘The average yearly coinage of gold during the first thirty years of this 
century was,—in Great Britain, £1,700,000; France, £1,300,000; in 
the United States, £55,000 ; total, £3,055,000. The following is a state- 
ment of the recent gold coinage in the same countries, beginning with the 
year in which the gold discovery was made in California :— 


Great Britain. France. United States. Total, 


104, . . « «ele 28,651,990 £1,234,472 2786,565 
an Ce ee ae 2,177,000 1,084,382 1,875,158 
TRG, ok is ce ee on 2,001,000 8,407,691 6,662,854 


1851, 
First 10 months, ¢ — 10,077,258 12,919,695 
As our own coinage for 1851 is left in blank by Mr. Birkmyre, we quote 
some details from Mr. Hunt :— 

‘From November, 1850, to June, 1851, the Bank of England issued 
9,500,000 sovereigns, being at the rate of 18,000,000 a year; and so 
great is the demand for our gold coins, that Sir John Herschel informs 
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me, since November last, there have been coined at the Mint 3,500,000 
sovereigns and half-sovereigns, and the rate of production can scarcely 
keep pace with the increasing demand.’ 

As the proportional increase in the circulating medium has been far 
greater in the United States than in the other countries, it is there that 
we should look for the greatest increase in prices ; and, accordingly, the 
letters agree that a very great rise has taken place there in all descrip- 
tions of property. The value of house property has, they say, doubled 
in the last four years.” 

Decrease in Quantity of Silver in England.—* To assume, as several 
writers before us do, that there has been no advance in prices here, be- 
cause there has been no material change in the value of silver and grain 
—the commodities with which they say gold can best be compared—is 
by no means conclusive of the question. The production of silver has 
been for some years increasing, and the quantity thrown on the market 
by the Bank of England of late years must have had a sensible influence 
in checking a rise. In September, 1846, the amount of silver bullion held 
by the bank was equal to £2,710,077, the amount having been swelled 
by the sycee silver from China, The amount held by the bank on the 
28th of last August was only £18,967. ‘The difference, taking it at 5s, 
per ounce, would amount to the enormous quantity of four hundred and 
forty-eight tons weight. Yet, notwithstanding the release of this quantity, 
and increased supplies from the mines, silver barely maintains its relative 
value to gold, and, perhaps, judging from the small quantity held by the 
bank, and the complaint beginning to prevail of the scarcity of silver coin, 
may not do so long.” 

Commercial Panics prevented.—“ So far as we can at present venture 
to prognosticate, the superior abundance of gold will very materially lessen 
the chance of those commercial panics which, since the currency settle- 
ment of 1819, have been the plague of the industry of this country. 
Were the amount of bullion in the world to remain fixed, or nearly so, 
our stock, by an adverse action of the exchanges, might stil] be incon- 
veniently reduced at one time as compared with ancther; but with an in- 
creased supply continually proceeding, all apprehension of any sudden 
drain—of contraction of the currency—and of restricted credit, must dis- 
appear, and legitimate enterprise will feel itself secured from those un- 
expected shocks to which it was before exposed. Nor can we be suffi- 
ciently grateful that these discoveries have come at a time when, from the 
rash change in our commercial system, they were eminently needed.” 

Benefit of a Rise in Prices.—“ It may be argued, that a general rise 
in prices can hardly be regarded as a general benefit; that, to the bulk 
of any community, the action must be wholly indifferent ; and that, if 
beneficial to some, it must be injurious to others. We have, however, the 
fact universally established, so far as we know, that every great advance 
in national prosperity has been coincident with rising, and every marked 
decline with falling, prices. 
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BANK STATISTICS. 


Vermont Annuat Bank Report. 


The Commissioner adverts to the beneficial operation of the Suffolk 
Bank system, showing the annual redemption by that institution, to be 
about $250, 000,000 at par, thereby saving the people a broker’s tax 

of } or } per cent., and preserving a par redemption throughout the New 
England States. He says that one of the banks in Vermont has recent- 
ly suffered a loss of $70,000 through the failure of its agent in New York. 
The Commissioner states that three-fourths of all the losses that have 
been sustained by the Vermont banks in the last twenty years, have been 
occasioned by operations out of the State. They have lost $250,000 
within that period, by employing brokers and individual agents in the 
commercial cities, as the depositories of their city balances and for the 
collection of paper; instead of employing banks for the purpose. 


LIABILITIES, auGustT, 1852. 
5 Other Total 
Names of Banks. Capital. Circulation. Liabilities Surplus. Liabilities. 


Bank of Burlington, . 150,000 142,867 53,970 18,234 346,837 
Farmers and Mechanics’ Bank, 150,000 244,000 92,608 29,676 486,608 
Commercial Bank, . ° - 150,000 155,387 33,208 8,000 338,595 
Merchants’ Bank, . ‘ 150,000 151,040 33,858 16,044 334,898 
Franklin County Bank, . - 100,000 127,280 46,697 3,481 273,977 
Bank of St. Albans, ° r 50,000 62,488 41,891 17,836 154,379 
Missisquoi Bank, .. ° . 75,000 107,498 8.499 2,152 190,997 
Union Bank, ‘ ° 60,528 56,086 7,749 438 124,363 
Bank of Rutland, ° 150,000 213,802 36,433 6,404 400,235 
Bank of Bellows Falls, . ‘ 100,000 149,290 36,330 4,810 285,620 
Bank of Brattleboro’, ‘ 150,000 160,708 31,114 4,380 341,822 
Bank of Black River, . ° 50,000 90,082 4,883 1,005 144,965 
Bank of Montpelier, P . 100,000 165,164 31,600 14,460 296,764 
Vermont Bank, . . 100,000 169,605 45,964 8,554 315,569 
Passumpsic Bank, . - 100,000 174,209 6,769 4,846 280,978 
Bank of Caledonia, ° ° 75,000 83,647 6,769 12,458 165,416 
Brandon Bank, ° e - 50,000 58,193 14,667 1,804 122,860 
Bank of Vergennes, ° 100,000 134,549 51,263 30,566 285,803 
People’s Bank, . 30,000 54,160 12,799 2,760 96,959 
Bank of Orleans, . ° ° 50,000 63,140 2,570 198 115,710 
Orange County Bank, - 50,000 98,090 2.381 11,270 150,571 
Stark Bank, . ° ° : 100,000 105,594 12,889 3.600 218,393 
Danby Bank, . . - 50,000 72,270 6,393 494 128,663 
Bank of Poultney, P ‘ 50,000 90,351 33,665 16,197 174,016 
Battenkill Bank, , - 50,000 86,523 11,471 3,082 147,994 
Woodstock Bank, . 60,000 109,506 3,995 3,760 183,501 
Ascutney Bank, ° 50,000 97,128 20,043 6.064 167,171 
Bank of Middlebury, . ‘ 75,000 129,110 33,067 12,531 237,177 
Farmers’ Bank, ‘ - 100,000 119,924 23,347 3,035 243,271 
Bank of Newbury, é P 75,000 130,117 13,745 12,863 218,862 
White River Bank, . 59,240 117,927 5,290 1,622 182.457 
South Royalton Bank, . ° 61,400 59,497 11,635 285 


Totals, . ° . 2,721,160 3,789,131 777,570 262,416 
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RESOURCES, AUGUST, 1852. 


Notes, &c., Depos. in Other Total 
Names of Banks. Discounted. City Banks. ~- Resources. Specie. Resources. 


Bank of Burlington, e é 280,272 54,881 23,312 6,606 365,071 
Farmers and Mechanics’ Bank, 405,916 74,275 26,944 9,149 516,284 
Commercial Bank, . - - 286,398 39,429 13.450 7,319 346,596 
Merchants’ Bank, é 326,181 4,709 10,873 . 9,179 350,942 
Franklin County Bank, . 208,303 53,758 6,971 8,426 277,458 
Bank of St. Albans, e 133,434 16,504 18,423 3, 172,214 
Missisquoi Bank, . - 164,885 23,342 1,070 3,852 193,149 
Cnion Bank, ° 103,880 15,687 1,415 3,819 124,801 
Bank of Rutland, ° A 298,938 80,514 16,732 10,455 406,639 
Bank of Bellows Falls, 214,285 60,320 9,643 6,181 290,429 
Bank of Brattleboro’, - 252,232 49,444 34,488 10,038 346,202 
Bank of Black River, ° 122,320 13,752 4,238 5,660 145,970 
Bank of Montpelier, - 236,311 61,523 6,335 7,055 311,224 
Vermont Bank, Pe * 244,905 61,534 9,731 7,953 324,123 
Passumpsic Bank, . 235,545 19,943 23,166 7,170 285,824 
Bank of Caledonia, 133,985 12,396 27,360 4,133 177,874 
Brandon Bank, . - 85,358 34,050 1,727 3,530 124,665 
Bank of Vergennes, 219,101 74,720 16,127 6,422 316,370 
People’s Bank, ° 66,110 25.154 4,626 3,829 99,719 
Bank of Orleans, . 81,021 17,123 14,579 3,184 115,907 
Orange County Bank, 124,409 29.058 3,622 4,652 161,741 
Stark Bank, . e 187,235 14,107 13,132 7,520 221,994 
Danby Bank, . - 113,871 4,674 7,398 2,226 128,169 
Bank of Poultney, 117,976 63,389 6,195 2,653 190,213 
Battenkill Bank, 103,698 39,947 4,916 2,515 151,076 
Woodstock Bank, 107,343 44,240 33,059 2,618 187,260 
Ascutney Bank, ‘ a 120,293 39,313 8,085 5,544 173,235 
Bank of Middlebury, . 135,568 99,039 9,396 5,706 249,709 
Farmers’ Bank, ° 113,492 99,661 29,930 3,224 246,307 
Bank of Newbury, F 201,591 17,754 5,969 6,411 231,725 
White River Bank, - 150,240 20,800 8,181 4,858 184,079 
South Royalton Bank, . 58,315 re 72,565 1,936 132,816 


Totals, ee 5,633,411 1,265,040 473,608 177,676 7,549,735 





Formerly the banks kept coin in their vaults to the extent of 20 or 
25 per cent. of their circulation. If this were done now, it would re- 
quire $800,000 to $900,000 in gold and silver, as a basis of redemption, 
whereas the aggregate coin on hand is only five per cent. ; thus giving 
employment to a much larger proportion of their capital in the purchase 
of bills and notes payable in New York, Boston, &c., thereby creating city 
funds for the accommodation of their customers. : 

This is a practical demonstration of the utility of par redemption, and 
of its advantages over the old mode which existed until the Suffolk Bank 
system was matured. 

Only one bank has been established under the Vermont free bank law, 
when the Annual Report was prepared. The Commissioner doubts the 
advantages of this system over theold one. ‘‘ The policy of organizing a 
bank and vesting all its funds in (collateral bonds for) circulation, with- 
out a dollar for working capital, is extremely questionable.” 
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OuIo, 


Condition of the Banks of the State of Ohio on the 1st Monday in November, 1852. 


RESOURCES. 
' Eleven In- Forty State Five Old Twelve Free Total, 
dependent Banks. Branches. Banks. Banks. 68 Banks. 

Notes and Bills discounted, $2,202,500 $10,346,814 $3,169,038 $1,068,898 $16,787,252 
Specie, ° . ° e 269,478 1,854,316 384,060 123,465 2,631,320 
Notes of other Banks, ° 304,210 817,110 770,711 180,528 2,072,560 
Due from other Banks, 4 120,404 636,495 + 121,391 166,034 1,044,325 
Eastern Deposits, . ‘ 375,253 2,035,765 660,460 215,938 3,287.416 
Checks, Cash Items, &c., . 22,054 67,817 eeee 6,252 96,123 
States Bonds, Collateral, . 1,195,930 903,524 ‘ep 703,984 2,803,438 
Real and Personal Estate, . 105,115 171,688 136,390 19,376 432,570 
Miscellaneous, is 197,220 325,084 316,010 12,920 851,234 


Totals, . . «$4,792,164 $17,158,614 $5,558,061 $2,497,400 $30,006,240 





LIABILITIES. 

Eleven Banks. Forty Banks. Five Banks. Twelve Banks. Total. 
Capital, . . e $749,180 $4,456,675 $1,547,526 $361,730 $7,115,111 
Circulation, é ° 1,144,542 8,120,828 1,488,470 619,370 11,373.210 
Safety Fund Stock, ° - 41,148,410 50,038 ened 444,490 1,642,938 
Bank Balances, ‘ 164,815 354,961 913.438 90,896 1,524,110 
Deposits, é ‘ ‘ . 1,302,027 3,543,650 1,213,690 912,676 6,972,042 
Surplus Fund, . ‘ ° 55,412 297,096 323,770 8,467 684,746 
Bills Payable, é 85,971 151,418 12,046 22,205 271,641 
Discounts, ‘ 39,396 280 32,836 14,473 86,985 
Dividends Unpaid, 29,271 140,928 3,676 23,092 196,967 
Other Liabilities, 


Totals, . ° $4,792,164 $17,158,614 $5,558,061 $2,497,400 $30,006,240 


INDIANA. 


The annual report of the State Bank of Indiana has been furnished us for 1852. We 
add the report for November, 1850, by way of comparison : 


Liabilities. Nov. 1850. Nov. 1852, 
Capital Stock paid in, ; $2,082,950 $2,083,008 
Surplus Fund, d ° ° 750,678 871,116 
Profits since last dividend, 131,850 197,204 
Due to other Banks, ° ° 118,343 214,768 
Due State Sinking Fund, . ° = ‘ 46,231 100,354 
Due Depositors, . ° 584,095 692,600 
Notes in circulation, .. ‘ 3,421,445 3,720,220 


Total Liabilities, . $7,135,602 $7,879,270 


Assetts. 
Notes and Bills Discounted, $4,395,100 $4,007,922 
Banking Houses, . ° . 364,233 161,266 
Other Real Estate. é cane 158,180 
Due from Eastern Banks, . e 449,153 1,174,614 
Due from other Banks, ° . ‘ 148,861 493.618 
Notes, Checks, &c., of other Banks, 580,375 555,854 
Gold and Silver Coin, ° : e 1,197,880 1,327,816 


Total 1250 and 1852, . $7,135,602 $7,879,270 
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Bank Statistics. [Jan. 


InisH Banks. - 


The following table exhibits the time when established, the capital, par value, and 
market value of shares of the Irish banks, November 29, 1852: 


Established. Capital. Par. Paid. Value. 
Northern Bank, ° - 1825 £150,000 £100 £30 £65 
Belfast Bank, ae ae - 1827 125,000 100 25 54 
ee Pe oe ew Oec e 200,000 10 pa 57 
Provincial Bank, . ° ° 1825 540,000 100 25 46 
Royal Bank, . . ‘ . 1836 209,175 50 10 15 
Hibernian Bank, . 74 8s 1825 250,000 100 25 33 
National Bank, ° ° ° - 1835 450,000 50 22) 20 
Bank of Ireland, . ° ° 1783 3,000,000 100 ee 


(For further particulars see p. 490, December No.) 


The following statement will show the — of the Bank Note circulation in Eng- 
land, Ireland, and Scotland, when compared with the same period last year : 


Nov. 1, 1851. Oct. 20, 1852. Increase, 
Bank of England, . . ° ° . £20,353,046 223,221,329 22,867,683 
Private Banks, . . ° ° ° 3.605,425 3,873,560 268,135 
Joint Stock Banks, ° 2,860,449 3,080,898 220,449 


Total in England, . . £26,819,520 £30,175,787 £3,356,267 
Scotland, * . 3,306,433 3,620,689 314,256 
Ireland, . . . . 4,712,889 5,546,472 833,583 


United Kingdom, . . «. . « £34,838,842 £39,342,948 £4,504,106 


Thus showing an increase of £3,356,267 in the circulation of notes in England, and an 
increase of £4,504,106 in the circulation of the United Kingdom, when compared with 
the corresponding period last year. 2 

The average stock of bullion held by the Bank of England in both departments dur- 
ing the month ending 30th of October, was $21,447,765, being a decrease of £333,771 
when compared with the previous month, and an increase of £6,291,039 when compare? 
with the same period last year. 

The stock of specie held by the Scotch and Irish banks during the month ending the 
30th of October, was £2,216,431, being an increase of £216,336 as compared with the 
previous return, and an increase of £409,714 when compared with the corresponding 
period last year. 


The present mode of paying duties in London has suggested the following modifica- 
tion, in a communication to the London Times. 

“ Lonpon, Dec. 9, 1852. 

“ Sm,—The inconvenience of the present mode of paying duties is one to which I am 
daily subjected, and as I belong to a trade where these amounts surpass all others, I 
have for a long time past meditated over a mode of remedying it, and unless the law 
stands in the way I can see no objection to it. The mode mentioned in 7'he Times of 
to-day is objectionable, as it would afford relief only to those rich enough to invest a 
large sum of money in consols; mine would suit every one, if it can be adopted. It is 
for the Bank of England to issue certain notes with ‘ duties’ printed on them in large 
letters ; such notes to be legal tender only at custom-houses, The bankers could pro- 
vide themselves daily with a sufficient supply, and when they are returned by the cus- 
tom-house to the bank, let them not be cancelled, but re-issued till too old for that pur- 

nose. I can see no objection to the proposal unless it be illegal, and that could easily 
be remedied. The benefit to the mercantile community would well repay the trouble. 
“JT am, Sir, your obedient servant, A. B. B.” 





New York Insurance Companies. 


NEW YORK INSURANCE COMPANIES. 


Tue following table comprises the name and date of organization of all 
the Insurance Companies organized under the General Insurance Law of 
New York: 

NEW YORK CITY. 


Date of 
Name of Company. Organization, 

Astor Insurance Co. oo « bnay Oar. 
Broadway Ins. Co. . 1849... Oct. 2 
Building Association Fire Ins. Co. . 852... May 3. 
Commercial Fire Ins.Co. .  . «+. May 14 
Clinton FireIns.Co. .  . ls -..duly 9. 
Empire City Fire Ins. Co. “<pkeg - « - Sept. 17, 
Grocers’ Fire Ins. Co. . ‘ ° 850... Jan. 16, 
Globe Fire Ins. Co. teow ts -.. duly 14 
Hanover Fire Ins. Co. ee 2... April 1. 
Howard Life Ins. Co. . - 1852... dune 29, 
The Irving Ins. Co. . . 852 ...Jan. 9%. 
The Lorillard Fire Ins. Co. . coe Om, 16, 
Merchants’Ins.Co. . .. -.. Feb. 20. 
Mechanics’ Fire Ins. Co. va -.. Feb, 27. 
Merchants’ and Mechanics’ Mutual 

Life Ins. Co. . ° ° 350... May 17. 
Manhattan Life Ins. Co, — 350... . May 17. 
Mercantile FireIns.Co, .  . 851... Dec, 24. 
Niagara Fire Ins.Co. . <a . . Feb. 22. 
Niagara Fire Ins. Co. . ° . . June 22. 
North River Ins. Co. YY es ... duly 18, 
People’s Fire Ins. Co... ..» April 11. 
Pacific Fire Ins. Co. : ‘ cos Ape it. 
Reliance Fire Ins. Co. . ° ° --.» Mar. 18. 
Republic Fire Ins. Co. .  . 852... Mar. 22. 
StuyvesantIns.Co. . . oo ctem 7, 
8t. Nicholas Fire Ins. Co, - « 1851... Sept. 20. 
U. 8. Life Ins. Co. ° ... Jan. 26, 
Washington Ins. Co. « we -.. Feb. 11, 


INTERIOR, 


American Mutual . . April 23. Amsterdam 
American Mutual . ° « - ae 
Albany Ins. Co. ° - . 1851... Feb. 18. Albany 
Atlantic Fire Ins. Co. 851... Feb. 20. Brooklyn 
#£tna Ins. Co, . ° ° ... Mar. 14. Utica 
City Fire Ins. Co. ° ° 850... June 14, Rochester . 
Commercial Ins, Co. ° < ... Feb. 11. Amsterdam . 
Dividend Mutual Ins.Co. . ... April 15. Glenn’s Falls. 
Empire State Mutual Ins. Co. ° .-. Dec. 18. Saratoga Springs 
Empire Ins. Co. . ° ... Dee. 22.. Union Springs . 
Farmers’ and Merchants’ Ina. Co. of 

Western New York. . . . 1850... Oct. 29. Rochester 
Farmers’ Insurance Company of 

Oneida County. ° 1851... June26.. Utica . «Sw 
Franklin Marine & Fire Ina Co. of : 

New York. - « «  « 1852... April12. Saratoga Springs 
Globe Ins. Co. . . 103...dam. G& Utiwn. . . 
Granite Ins. Co. Sk 6 a ae 
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Hudson River Ins. Co. ° 

Hudson River Marine & Fire Ineur- 
ance Company. ~ i 

The Jamestown Formers’ Inour- 
ance Company. 

The Knickerbocker Ing. Co. ‘at Wa- 
terford. 4 - ‘ e 

Mohawk Valley les, Co. 

Mohawk Valley Farmers’ Ins. Co. ‘ 

New York State Ins. Co. 

New York Union Mutual Ins. Co. . 

National Protection Ins. Co. 

New York Central Ins. Co. 

North American Mutual Ins, Co, 

New York Indemnity Ins. Co, 

Nassau Fire Ins. Co. e 

Northern Protection Ins. Co. . 

Otsego and Schoharie Mutual Insur- 
ance Company. 

Poughkeepsie Mutual Fire Ins. Co. 

People’s Insurance Company of the 
State of New York. 

Rensselaer County Mutual Ins. Co. 

Schoharie County Mutual Ins. Co. 

Steuben Farmers’ and Merchants’ 
Insurance Company. ‘ 

Salem Fire Insurance Company of 
the State of New York. 

Union Mutual Ins. Co. 

United States Fire Ins. Co. . 

United States Mutual Ins. Co, é 

Washington County Mutual Insur- 
ance Company. 

Waterville Protection Ins. Co. P 

Wyoming County Mutual Ins. Co. 


Sete, ~~ 3 ‘3 (8 *e 


1850 . 
1852 . 
1951... 


1852... 
1831... 
1951. 
1849... 
1850 . 
1851... 
1851... 
1851... 
1851... 
1851... 
1851... 


1851... 
1850... 


1851... 
1851... 


1851... 


1852... 
1850... 
1851... 
1850... 


1849 . 
1851 . 
1851... 


New York Insurance 


-- Aug. 8 


+. dune 1, 
. Aug. 25. 


May 15. 
June 6. 
. June 7, 
Oct. 31. 
-. May 9% 
Feb. 22. 
Jan. 16. 
May 26. 
July 29, 
Oct. 21. 
Nov. 14. 


- Jan. 16, 
July 39, 


. May 14, 
Oct. 11. 
- Dee. 3. 


. Sept. 29. 


- duly 9. 
May 12. 
. Feb. 22. 
Nov. 8 


- + Dee, 14, 
. Feb. 3. 
« Nov. 25. 


[Jan. 


100,00 
100,000 


Companies. 


Waterford . . 
Crescent, Sar. Co, 


Jamestown < 100,000 
Waterford 
Amsterdam 
West Scotia . 
Newark . 
Johnstown ° 
Saratoga Springs 
Cherry Valley 
Brusher Falls . 
Broadalbitie . 
Brooklyn 
Camden 


100,000 
100,000 


100,000 
100,000 
100,000 
100,000 
100,000 
150,000 
100,000 


100,000 
100,000 


Cherry Valley 
Poughkeepsie 


100,000 
100,000 
100,000 


Kingston . 
Lansingburg 
Cobleskill 

Bath 100,000 
100,000 
100,000 
100,000 
100,000 


Salem . ° 
Fort Plain ° 
Saratoga Springs 
West Potsdam 


Granville Cor’s, 100,000 
Waterville ° 100,000 
Warsaw. - 100,000 


$9,517,000 


A DIGEST 


OF THE 


DECISIONS OF THE SUPREME COURT, COURT OF ERRORS, AND 
COURT OF APPEALS, IN THE STATE OF NEW YORK, 
UPON BANKING, BILLS OF EXCHANGE, &c. 


[Continued from page 462, December number. ] 


Banks and Banking, . 

Bills and Notes, . 
General Register, 
Validity, . . 
Consideration, 
Construction, 
Days of Grace, dice 
Discharge of Cause of Action, 
Notes in Specific Articles, 


Page 
428 
447 
447 
448 


Protest, . ° ° 
Rights of Parties, . 
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New York. 


2. By whom to be made or given, when and where. 


1. A demand of payment of a note and notice of dishonor should be 
made and given by the holder of a note or by his agent. Wélliams v. 
Mathews, 3 Cowen, 252. 

2. Notice of dishonor by a stranger is not sufficient, it must by one 
who is a party to the note or bill, and who on its being returned to him 
would have a right of action upon it. Chanoine v. Fowler, 3 Wendell, 
173. 

3. A demand of payment of a note by a notary, or by a person having 
a parol authority for that purpose, or the lawful possession of the note, is 
sufficient ; and the notary of the person authorized to make demand may 
give notice of dishonor. Bank of Utica v. Smith, 18 Johnson R. 230. 

4. If an indorser receive notice from any one who is a party to the 
note or bill, he is liable to any subsequent indorser, although he may 
have received no notice from him. Mead v. Engs, 5 Cowen, 303; 
Stafford v. Yates, 18 Johnson R. 327. 

5. Agents for collection are holders for the purpose of giving notice of 
non-payment, or receiving the same ; but such an agent, like any holder, 
is not bound to give notice to all the prior parties, but may give notice 
to his immediate indorser, who is to give notice to the other prior parties. 
Mead v. Engs, 5 Cowen, 303; Bank of the United States v. Davis, 2 
Hill, 451; Howard v. Ives, 1 Hill, 263. 

6. Agents who receive bills before maturity for collection, are held to 
strict vigilance in making presentment for acceptance, and giving notice 
of non-acceptance, and if chargeable with negligence, are subject to the 
payment of all the damages sustained by the owner. Allen v. Suydam, 
20 Wendell, 321. 

7. As between the holder of a check and an indorser, payment must 
be demanded in a reasonable time; but as between the holder and the 
drawer, a demand at any time before suit brought is sufficient, unless it 
appear that the drawer has been injured by delay. Cruyer v. Arm- 
strong, 3 Johnson Cases, 5; Murray v. Judah, 6 Cowen, 490. 

8. But payment must always be demanded from the drawee, and re- 
fused before it will be due from the drawer. Ibid. 

9. When a note is not made payable at any particular place, but the 
maker has a known and permanent residence within the State, demand 
must be made there, in order to charge the indorser, Anderson v. 
Drake, 14 Johnson R. 114. 

10. A note was dated in New York city, but before it was payable the 
maker removed to Kingston, Ulster County, and this was known to the 
holder; a demand of payment and diligent inquiry for the maker at New 
York was not sufficient to charge an indorser. did. 

11. But when the note was dated at Albany, and the maker removed 
to Canada, a demand at Albany was sufficient. Jdzd. 

12. Where a note is dated in New York city, and the indorser has a 
residence there, and another in the country, a notice of non-payment left 
at his residence in the city is sufficient. Stewart v. Eden, 2 Caines, 
121. 

44* 
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13. Where a negotiable check, payable on demand in Mississippi, was 
drawn in this State, and not presented till more than ten months after 
date, and in the mean time the bank on which it was drawn had suspend- 
ed payment; Aeld, that the check was not presented in reasonable time, 
and as the drawer had sustained loss by the delay he was discharged 
from his liability to the holder. Little v. Phenix Bank, 7 Hill, 359. 

14, A bill which mentions no place of payment, being drawn upon 
and accepted by partners as such, one of whom died before the day of 
payment, was presented at the place of business of the surviving partner ; 
held sufficient, and that it need not be presented to the personal repre- 
sentatives of the deceased. Cayuga Bank v. Hunt, 2 Hill, 635. 

15. Business hours in respect to the time of presentment, except in case 
of a bank, generally range through the day, and to the hours of rest in 
the evening. bid. 

16. A note payable at the Mechanics’ Bank, in the city of New York, 
was presented to the first teller of the bank, by a notary, at 15 minutes 
past three o’clock of the day on which it was payable, and payment de- 
manded ; held a sufficient demand, although the bank closed at three 
o'clock ; it appearing to be the custom to allow that time after banking 
hours for the presentment of notes. Bank of Utica v. Smith, 18 John- 
son R. 230. 

17. A notary is bound only to demand payment of a bill or note. It 
is no part of his official duty to give notice of non-payment to the indor- 
sers ; and if he promise to give notice to all the indorsers, but in fact 
gives notice to only two, he cannot be made liable to those two for not 
giving notice to a third. Morgan v. Van Ingen, 2 Johnson R. 204. 

18. Where two persons not partners are the makers of a note, a de- 
mand must be made of both the makers, in order to charge an indorser. 
Where two or more indorse a note payable to their order, they not being 
partners, notice of dishonor must be given to each of them. Wéilis v. 
Green, 5 Hill, 232. 

19. If one of two co-indorsers being joint payees of a note, but not 
partners, dies before maturity of the note, notice of dishonor must be given 
to the survivor, and to the personal representatives of the deceased, in 
order to charge the survivor. Wallis v. Green, 5 Hill, 232. 

20. Checks are in several respects like inland bills of exchange, the 
holder must use due diligence in presenting the check, and in giving 
notice of demand and non-payment, in order to charge an indorser. But 
how long a check may be kept in circulation before presentment, is an 
unsettled question, depending in a great degree upon the circumstances 
of each particular case. Jones v. Smith, 20 Wendell, 192. 

21. Greater diligence is required in the presentment of checks than of 
bills of exchange, but laches cannot in ordinary cases be imputed, if the 
check is not presented till the next day after that on which it is given. 
Gough v. Staats, 13 Wendell, 549; Merchants’ Bank v. Spicer, 6 
Wendell, 443. 

22. As between the holder and an indorser, or third person, payment 
of a check must be demanded with all the despatch consistent with 
commercial transactions. Mohawk Bank v. Broderick, 10 Wendell, 305. 
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23. Where a check was drawn on the 14¢h of January, upon a bank 
in Albany, and on the same day received at a bank in Schenectady, 16 
miles from Albany, but was not presented till the 6th of February, held, 
that the indorser was discharged. Jdid. 

24. Where a bill is payable at sight, or a certain number of days after 
sight, there is no fixed rule for its presentment for acceptance, but that 
due diligence must be used. Robinson v. Ames, 20 Johnson R. 146. 

25. A promissory note is not demandable till the third day of grace, 
unless the third day be on Sunday, in which case it must be demanded 
on Saturday previous. Griffin v. Goff, 12 Johnson R. 425; Jackson 
v. Richards, 2 Caines, 343 ; Johnson v. Haight, 13 Johnson R. 470 ; 
Bank of Ontario v. Petrie, 3 Wendell, 456. 

26. A promissory note payable on demand is due presently, and in or- 
der to charge the indorser, there must be demand and notice within a 
reasonable timé after date. What is a reasonable time is a question of 
law, the facts being settled. Where all the parties reside in the same 
city, five months’ delay upon such a note is deemed unreasonable. Lice v. 
Cunningham, 1 Cowen, 397. : 

27. A foreign bill payable ninety days after sight, having passed and 
circulated through several hands, was presented six months from its date 
for acceptance ; held, that reasonable diligence had been used under the 
circumstances. Gowan v. Jackson, 20 Johnson R. 176. 

28. Where the payer of a bill lived three hundred miles from the 
drawer, and was also in poor health, so that the presentment of the bill 
was delayed twenty-nine days; held, that due diligence had been used, 
under the circumstances. Aymer v. Beers, 7 Cowen, 705. 

29. The date of a note at a particular place does not make a demand 
at that place in every case necessary. Taylor v. Snyder, 3 Denio, 146; 
Anderson v. Drake, 14 Johnson R. 114; Bank of America v. Wood- 
worth, 18 Johnson R. 323. : 

30. Where the maker of a note has a known residence at the time of 
the execution of the note, which he does not change before the note be- 
comes payable, a regular demand must be made there or upon the maker 
personally, though the note be dated at a different place. Taylor v. Sny- 
der, 3 Denio, 146. 

31. Where a promissory note is not made payable at any particular 
place, the general rule is that it must be demanded of the maker person- 
ally, or at his dwelling-house or place of business ; but if such a demand 
be found impracticable after proper efforts have been made for that pur- 
pose, it will be dispensed with, but due notice must in such a case be 
given tothe indorser. zd. 

32. The exceptions to the general rule are such as when the maker 
has absconded, is a seaman and on a voyage at sea, having no domicile 
within the State, when the maker has no known residence, or place 
at which demand could be made, when the maker is at the time of the 
execution of the note a resident of the State, but before its maturing re- 
moves from the State and takes up his residence elsewhere ; but any of 
these circumstances must be clearly proved. Idzd. 

33. When no time of payment is mentioned in a note, it is payable 
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immediately, and parol evidence is inadmissible to show a different time 
of payment. Thompson v. Ketchum, 8 Johnson R. 746; Herrick v. 
Bennett, 8 Johnson R. 291. 

34. A note transferred after it is due, is to be considered a note pay- 
able on demand, and is subject to the rules applicable to such a note. 
Van Housen v. Van Alstyne, 3 Wendell, 75. 

35. A check post dated is payable on the day it bears date, without 
any days of grace, and if its date fall on a Sunday, payment must be 
demanded on Monday, and notice given of dishonor. Demand on Satur- 
day previous to the day of its date is a nullity. Salter v. Burt, 20 
Wendell, 205. 

36. A note payable on demand was not negotiated until two years 
after date ; held, to be out of time and subject to all the equities between 
the original parties thereto. Loomis v. Pulver, 9 Johnson R. 243. 

37. A note cannot be demanded on the fourth day of July. If that be 
the last day of grace, demand must be made on the third of July. Shel- 
don v. Benham, 4 Hill, 129; Cuyler v Stevens, 4 Wendell, 566. 

38. Notice of dishonor must generally be given by an indorsee to his 
immediate indorser, by the next post after he has himself received it ; 
but by the next post is meant the next convenient practicable post, and 
one dealing in bills of exchange is not bound to neglect his ordinary 
business to watch the post-office for the purpose of receiving and trans- 
mitting notices. Reasonable diligence is all the law exacts. Mead v. 
Engs, 5 Cowen, 303; Howard v. Ives, 1 Hill, 263. 

39. In charging consecutive indorsees, the party receiving notice is 
never bound to forward it to the next preceding indorser on the same day, 
but he may wait till the next day. bid. 

40. If two mails leave the same day, and the first be closed during 
business hours, notice by the second will be good. bid. 

41. Where the indorser and the holder of a note both reside in the 
same city, a delay of three days in giving notice was fatal. Bryden v. 
Bryden, 11 Johnson R. 206. 

42. Where a notarial certificate stated that the bill was presented on 
the day of payment at the office of the acceptor, which was found closed, 
but did not state at what hour of the day the presentment was made, 
held, that regularity in respect to the hour would be presumed. Cayuga 
Bank v. Hunt, 2 Hill, 635. 

43. Notice to an indorser on the third day of grace and after default 
of the maker is good. Corps v. McComb, 1 Johnson’s Cases, 329; 
Osborne v. Moncure, 3 Wendell, 170. 

44, A note was payable at a bank in Albany, but held that payment 
might be demanded of the maker personally at Albany, and if he made 
no objections such demand would be sufficient. Herring v. Sanger, 3 
Johnson’s Cases, 71. 

45. If the maker of a promissory note, payable generally after indorse- 
ment, and without the knowledge or consent of the indorser, add a mem- 
orandum in the margin, whereby the note purports to be payable at a 
particular place, and it is presented there, but no personal demand is 
made of the maker, and due notice of non-payment is given to the in- 
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dorsee, held, that the demand and notice were insufficient to charge the 
indorser. Woodworth v. The Bank of America,19 Johnson R. 391; 
revising 18 Johnson R. 315. 

46. Where a bill is drawn upon one living in P., but made payable i in 
L., but no particular spot in L. being specified, the holder of the bill 
having presented it for acceptance at L., which was refused, might have 
it protested for non-payment either in L. or P., a demand of payment 
at L. being unnecessary. Mason v. Franklin, 3 Johnson R. 205; 
Bently v. ‘Franklin, Ibid. 208. 

47. Where a creditor received an order from his debtor on a third per- 
son for the amount of his debt, which the drawee agreed to pay in ten 
or fifteen days, but the order was not presented for payment till several 
weeks after, and in the mean time the drawee had failed, it was held, the 
order was not presented in time, and that the loss should fall upon the 
creditor. Brown v. Jones, 3 Johnson R. 229. 

48. Where a bill has been protested for non-acceptance, and due no- 
tice given to the indorsers, it is no objection that the demand of payment 
was a day too late, the liability of the parties being already fixed. Miller 
v. Hackly, 3 Johnson R. 375. 


3. Sufficiency of. 


1. Notice to the indorser of a note if given before demand from the 
maker is bad, though it be given on the first day after the expiration of 
the days of grace. Jackson v. Richards, 2 Caines, 343. 

2. Notice of non-payment need not be in writing—a verbal notice is 
sufficient. Cuyler v. Stevens, 4 Wendell, 566. 

3. Where the party giving notice, and the party to whom it is sent, 
both reside in the same village or city, service of notice of dishonor should 
not be through the mail, but personal, or at the place of business or 
dwelling of the latter. Sheldon v. Benham, 4 Hill, 129. 

4. Where a notice misdescribes the note, but is sufficient to put the 
party on inquiry, it is to be left tothe jury to say whether or not the party 
was misled by the notice ; so also where the notice misstates the date of 
demand and protest. Ontario Bank v. Petrie, 3 Wendell, 456 ; Reedy 
v. Seixas, 2 Johnson’s Cases, 337. These decisions have been overruled 
by those in Ransom v. Mack, 2 Hill, 587, and Dole v. Gold, 5 Barbour, 
499, where it is held, that the sufficiency of notice, when there is no dis- 
pute about the facts, is matter of law, and should not be left to the jury. 
See also McKnight v. Lewis, 5 Barbour, 681. 

5. Service of notice of dishonor cannot be made through the mail if 
the party sought to be charged reside in the same place where present- 
ment or demand is made; but if he reside in another village several miles 
distant, though it be in the same town, it also appearing that there is a 
post-office near his residence, at which he usually receives his letters, and 
that there is a regular mail between the two places, notice by mail will 
be sufficient. Ransom v. Mack, 2 Hill, 587. 

6. Although no particular form of words is necessary in a notice, yet 
it must clearly import thatthe bill or note has been dishonored. Ibid. 
See Dole v. Gold, 5 Barbour, 499. 
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7. A note is not held dishonored by the maker until upon due present- 
ment and demand payment is refused or neglected. Dole v. Gold, 5 
Barbour, 499. 

8. A notice erroneous in amount of the note, and directed to the wrong 
person, is not sufficient although it be rightly direeted upon the outside 
of the envelope. Remer v. Downer, 25 Wendell, 620. 

9. Where there is no dispute about the facts, the court must decide the 
question of diligence, and of the sufficiency of notice. Ibid. 

10. The certificate of a notary stating that he sent the notice of dis- 
honor to the indorser at his reputed place of residence, is presumptive evi- 
dence thas such is his place of residence, and is pr2ma facie sufficient. 
Bell v. Lent, 24 Wendell, 230. 

Notice of protest, sent by mail, directed to the drawer of a bill at the 
place where the bill was drawn, there being no inquiry as to the place 
of his residence, is not sufficient to charge him. In such a case great 
diligence is not required, but some inquiry must be made. Lowry v. 
Scott, 24 Wendell, 358. 

11. A notary ignorant of the place of residence of the indorser of a 
bill inquired of a subsequent indorser, who pretended to know the proper 
place, and whose interest it was to have the notice sent there ; but he 
designated the wrong post-office, and the notice was sent accordingly ; 
held, that due diligence had been used, and that the notice was sufficient. 
Ransom v. Mack, 2 Hill, 587. 

12. Where a note is duly protested, for non-payment, and then paid in 
part by the maker, the balance being still due, notice of non-payment 
generally to an indorser, is sufficient to charge him with the payment of 
the residue. James v. Badger, 1 Johnson’s Cases, 131. 

13. Where one of a set of bills of exchange is duly protested, and 
another of the set not accepted or protested, with a notice of protest of 
the other, is presented to the indorser, it is held sufficient to charge him. 
Kinworthy v. Hopkins, 1 Johnson’s Cases, 107. 

14. Whether a notice of protest sent by mail to an indorser, who has 
changed his residence, is properly directed, depends on the fact whether 
or not he was accustomed to get his letters at the place to which the no- 
tice was directed. Hunt v. Fish, 4 Barbour, 330. 

15. Accordingly, where an indorser who had removed from L. to A. still 
lived only half a mile from the post-office in L., where he had previously 
received his letters, while the post-office in A. was two and a half miles 
from his residence, held, in the absence of proof as to where he in fact 
received his letters, that a notice directed to L. was sufficient. Ibid. 

16. A bill was drawn and dated at New York, on persons residing 
there, who duly accepted it. The drawers, however, actually resided at 
Petersburgh, Va. The bill was protested for non-payment, and on the 
same day, the clerk of the notary, after making inquiries, at the bank and 
elsewhere in New York, for the residences of the drawers, and being told 
that they resided at Norfolk, put two notices into the post-office, one 
directed to the drawers at Norfolk, and the other addressed to them in 
New York; held, a sufficient notice. Chapman v. Lipscombe, 1 John- 
son R. 204. 
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17. A notice of non-payment must show that presentment was made 
at the proper time and place, and that payment was refused. Wynn v. 
Alden, 4 Denio, 163. 

18. Therefore a notice which stated that the note was “ this day pre- 
sented for payment,” it being without date, was not sufficient. bed. 

19. The fact that a bill was dated at a certain place, is not evidence 
that the drawer resides there, so as to dispense with the necessity of ma- 
king inquiries for his residence, and without due diligence in making in- 
quiries in such a case, a notice sent to the place where the bill was 
dated, will be insufficient. Carrol v. Upton, 3 Comstock, 272. 

20. A note was payable at the plaintiff’s bank, in the town of W., 
where the indorser did business, and received his letters. The indorser, 
however, resided in an adjoining town, where notice of protest was sent 
by mail; held, sufficient, it not appearing that the plaintiff knew of any 
other place where the indorser received his letters, and the indorser not 
having specified where he wished notice of dishonor of the note to be left 
or sent. Seneca County Bank v. Neass, 3 Comstock, 443; this case 
affirms 5 Denio, 229. 

21. Independent of the statute of 1835, respecting the direction of 
notices of dishonor of notes and bills, it is sufficient to direct a notice of 
dishonor to the city or town where the person sought to be charged re- 
sided at the time he drew, made, or indorsed the instrument, unless he 
specifies thereon the post-office where he received his letters, and where 
there are, several post-offices in the same town, it is not necessary to 
direct it to the post-office nearest the residence of the party. Remer v. 
Downer, 23 Wendell, 620, overruling ; Cuyler v. Mills, 4 Wendell, 398. 

22. Where the holder of a note was apprised before it fell due that 
one of the indorsers was dead, and that his will had been proved, and 
was recorded in the surrogate’s office; held, that a notice of non-pay- 
ment, addressed to the deceased indorser by mail, and not to his personal 
representatives, was insufficient to charge his estate. Cayuga Bank v. 
Bennett, 5 Hill, 236. 

23. Notice to an indorser, directed to the place where he resided when 
the indorsement was made, is sufficient to charge him, though in the 
time intermediate he may have changed his residence. Bank of Utica 
v. Philips, 3 Wendell, 408. 

24. Inquiries for the residence of the indorsee is unnecessary where 
the holder has good reason to suppose that he knows where it is. Jbzd. 

25. The delivery of a bank check to the porter of another bank, upon 
which the check is drawn, and the return of the same as not good, ac- 
companied by proof, that it was the invariable custom of the porter to 
present the checks thus received, and if dishonored to return them the 
same day, is sufficient proof of presentment to authorize the submission of 
the case to the jury. The Merchants’ Bank v. Spicer, 6 Wendell, 443. 

26. The cashier of a bank who indorses paper money for collection is 
a party to the same, and a notarial certificate which stated, that upon 
the next day after presentment, notices of protest, addressed to the drawer 
and indorsers respectively, were inclosed in an envelope and sent to the 
cashier, was held sufficient evidence of the protest in respect to all the 
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parties, and of notice thereof to the cashier. Bank of United States v. 
Davis, 2 Hill, 451. 

27. Leaving a note with the indorser, who is an attorney, for collection, 
is not equivalent fo a notice of non-payment, the note being payable on 
demand. Agan v. M:‘ Manus, 11 Johnson R. 197. 

28. A bill of exchange, drawn in New York on persons in Baltimore, 
was protested for non-acceptance. A notary testified that it was his in- 
variable custom, in case of the protest of bills, where the drawers and 
indorsers lived at a distance, to send written notice to them by post on 
the same evening of the non-acceptance, and that he believed he had 
done so in this case; held, sufficient in the first instance to charge the 
indorsees. Miller v. Hockley, 5 Johnson R. 375. 


4. Waiver of. 


1. Where the drawer of a bill is partner of the house or firm upon 
which it is drawn, it is not necessary for the holder to prove motice of dis- 
honor. Gowan v. Jackson, 20 Johnson R. 99. 

2. Where the indorsers and acceptors are members of the same firm, 
no notice of dishonor is necessary. Bank of Rochester v. Monteath, 1 
Denio, 402. 

3. A stipulation by an indorser to waive notice of dishonor does not 
dispense with the necessity of demand itself. Backus v. Shifherd, 11 
Wendell, 629. 

4. But where the payee transfers a negotiable promissory note and 
guarantees its payment, if not collected by due course of law, and also 
waives notice of dishonor, demand is not necessary. Ibid. 

5. Where an indorser is called upon to pay a note, and avows himself 
legally exonerated, but promises to pay the note and asks time, held, a 
waiver of demand and notice. Leonard v. Gray, 10 Wendell, 504. 

6. An indorser, on the day a note fell due, made an arrangement with 
the holder to pay a part of the note, and renew it ; but through mistake 
of a clerk in the bank, the note was not demanded until three days after- 
wards, and no notice was given to the indorser ; held, that the acts and 
stipulations of the indorser did not amount to a waiver of demand and 
notice. Cayuga Bank v. Dill, 5 Hill, 405. 

7. Where delay of two days in making demand was occasioned by a 
mistake in sending the bill to the wrong place ; held, no excuse for not 
presenting in due time. Schofield v. Bayard, 3 Wendell, 488. 

8. Where the indorser, a few days before the maturity of the note, 
writes to the holder that the maker has failed, and represents the inutil- 
ity of a suit, and asks indulgence, in such case demand and notice are 
unnecessary. Spencer v. Harvey, 17 Wendell, 489. 

9. But the mere taking of security from the maker, does not dispense 
with a regular demand and notice ; otherwise, where the indorser takes 
sufficient property from the maker to indemnify him, or takes an as- 
signment of all the property of the maker. Jdid. See also Mechanics’ 
Bank v. Griswold, 7 Wendell, 165. 

10. An agreement between the maker of a note and the indorsee, that 
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the money should not be demanded until a considerable time after the 
note purported to be payable, will not dispense with a demand upon the 
makee, nor excuse a delay, especially when the indorser is not a party 
to the agreement. Lice v. Cunningham, 1 Cowen, 397; Agan v. 
M: Manus, 11 Johnson R. 197. 

11. An offer by the indorser to give his own note in satisfaction of the 
indorsed note is not a waiver of demand and notice, unless such offer is 
accepted by the holder. 6zd. 

12. Where the indorser of a note, before it became due, informed the 
holder that the maker had absconded, and acknowledged himself liable 
to pay the note, and asked for time, the holder was not bound to make 
demand upon the maker, or give notice of non-payment to the indorser. 
Lippingwell v. White, 1 Johnson’s Cases, 99. 

13. To make a promise of payment operate as a waiver of demand and 
notice, the holder must show affirmatively, that the indorser promised 
with full knowledge, that he had not been duly charged as indorser by 
due demand and notice. Lice v. Cunningham, 1 Cowen, 397; Agan 
v. M‘ Manus, 11 Johnson R. 197 ; and, Trimble v. Thorn, 16 Johnson 
R. 152; Jones v. Savage, 6 Wendell, 658. 

14. The indorser of a check is liable upon his promise to pay after dis- 
honor, without direct proof of demand and notice, and the admission of 
the indorser, that he knows the check has been dishonored, and a promise 
to pay it, is presumptive evidence of demand and notice. 

Where the holder of negotiable bills or notes has been guilty of laches, 
and that fact appears on the trial in an action against the indorser or 
drawer, a promise to pay after maturity will not dispense with the ne- 
cessity of clear proof that the promise was made with full knowledge of 
the laches ; but if the fact of laches does not appear upon the trial, such 
a promise will be presumptive evidence of demand and notice. (Per 
Bronson J., that a promise to pay is prima facie evidence of notice, but 
whether it be also of demand given.) Tibbitts v. Dowd, 23 Wendell, 
379. (This case overrules the dictum in T'rimble v. Thorn, 16 John- 
son R. 152, and kindred cases.) 

15. The acknowledgment of liability by an indorser, and his promise 
to pay one-fourth of the note, is presumptive evidence of a demand upon 
the maker, and due notice ; and with attending circumstances, is proper 
to be submitted to a jury to decide whether or not there was a demand. 
Keeler v. Bartine, 12 Wendell, 110. 

16. If an indorser has not had regular notice of demand and non- 
payment, yet with a full knowledge of that fact promises to pay, itis a 
waiver of the notice. Durye v. Dennison, 5 Johnson R. 248. 

17. The fact that the drawer of a bill of exchange, after its maturity 
and non-payment, included the demand of the holder in an account of 
his creditors, on an application for an insolvent’s discharge, is not a waiver 
of demand and notice, unless it be shown that at the time of making 
such account he knew that the necessary steps had not been taken to 
charge him. Jones v. Savage, 6 Wendell, 658. 

18. A promise by an indorsee to pay, in order to amount to a waiver, 
must be plain and unequivocal ; a casual remark in speaking of a bill to 
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a third party, that he would “see it paid,” is not sufficient. Miller v. 
Hackley, 5 Johnson R. 375. 

19. The prevalence of a malignant disease at the place where the bill 
is made payable, is a sufficient excuse for not presenting it for payment. 
Tunno v. Lague, 2 Johnson’s Cases, 1. 

20. Where it appeared that one of two co-indorsers, the other being 
dead, took from the maker of a note, after its maturity a bond and war- 
rant of attorney to secure its payment, and received nearly its amount 
thereby ; Held, an admission that the necessary steps had been taken to 
charge both indorsers. Wéllis v. Green, 5 Hill, 232. 

21. A promise by two of the executors of a deceased indorser of a note 
to pay the note, after protest, it appearing that the notice of dishonor had 
been irregular, is no ground for presuming a regular notice. Cayuga 
Bank v. Bennett, 4 Hill, 236. 


11. Protest. 


1. The term protest, in a strict technical sense, is not applicable to a 
promissory note. It means, when used in reference to commercial paper, 
only the formal declaration drawn up and signed by a notary: but by 
general usage it signifies all those acts which by law are necessary to 
charge an indorser. Coddington v. Davis, 1 Comstock, 186. 

2. Where an indorser wrote to the holder of a note before maturity 
saying, ‘‘ Please not protest J. B.C.’s note due, &c., and I will waive 
the necessity of protest thereof;’ held, that “ protest’ here included 
demand and notice, as well as the formal declaration of the notary, and 
that demand and notice were thereby waived. bid. 

3. A notarial protest of a foreign bill may be evidence of notice to the 
drawers and indorser as set forth therein. Halliday v. M‘ Dougal, 20 
Wendell, 81. 
rs Such a protest proves itself, and its contents are to be taken as true. 

id. 

And where it states that demand was made, and.a refusal to pay, and 
that due notice thereof was given to the drawers and indorsers, it is 
clearly sufficient, as to demand and refusal, and it seems also, as to 
notice. Ibid. 

5. And if the notary be dead, a sworn copy of the protest taken from 
his record-book, together with the original protest, is sufficient as to de- 
mand and refusal. dd. 

6. It is no part of the duty of a notary to give notice of protest, and 
the certificate of a notary in another State, certifying that a foreign bill 
has been protested, and that he had notified the indorser, is not evidence 
of such notice, in whatever manner the certificate may be authenticated. 
Bank of Rochester v. Gray, 2 Hill, 227. 

7. The form of a notarial certificate, of a foreign bill, depends upon 
the lex loci contractus, and when the latter renders a seal necessary, the 
protest must be under seal, or it will not be valid elsewhere. Tid. 

8. But the mode of authenticating a foreign protest, so as to make it 
evidence, depends upon the lez fori, and it seems that in this State, nei- 
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ther the original nor a copy can be admitted in evidence, unless authen- 
ticated by the official. seal of the notary who made it, impressed upon 
wax, or some tenacious substance. bid. 

9. Where a note was dated at New York, and the protest of a notary 
deceased, and a register of protests stated that the notary had made dil- 
igent inquiry for the maker at the city of New York, and that notice of 
non-payment for the indorser had been put into the post-office ; a was 
held, sufficient evidence of diligence in making demand of the maker ; 
but as the memorandum did not state that diligent search had been made 
tor the indorser, neither where he lived, or where the letter was directed ; 
it was held, not sufficient evidence of motice to the indorser. Halliday 
v. Martinet, 20 Johnson R. 166. 

10. A notarial certificate which states that notice of protest was served 
on the indorser or maker, by putting the same into the post-office, directed 
to the indorser, &c., is a sufficient compliance with the statute, though 
it do not state by whom the service was made. Bower v. Kitchum, 7 
Hill, 444. 

11. A notarial certificate, which stated that a notice was deposited in 
the office for H., though it do not expressly say that it was directed to 
him, is sufficient. Where a notary certifies that he deposited a notice 
for a particular person, the intendment is, that it was directed to that 
person. Janes v. Smith, 20 Wendell, 192. 

12. The acceptor of a bill cannot object in an action against him that 
the protest dves not state that demand was made on him personally. It 
is sufficient if it states that payment was demanded at his house, or the 
place where the bill was accepted to be paid. Foden v. Sharp, 4 John- 
son R. 183. 

13. Bills drawn in New York, or Charleston, or any other place with- 
in the United States, are inland bills, and a protest is not necessary, al- 
though notice is. Miller v. Hackley, 5 Johnson R. 375. 

14. The certificate of a notary stated that on the day the note fell due, 
the notary had presented the note for payment, which was refused, and 
chen, after the usual words of protest, stated that “ on the same day and 
year above written, due notice of the foregoing protest was put into the 
post-office, &c. ;” held, that the contents of the notice were sufficiently 
stated. Seneca Co. Bank v..Neass, 5 Denio, 329. 

15. In the statement in such a certificate of presentment of a note, 
payable at a bank, it is not sufficient to say the note was presented to the 
cashier of the bank, it must appear that the note was presented at the 
bank. Ibid. 

16. The certificate of service of a notice by a notary need not state 
the contents of the notice. If it set forth the note, the protest, and that 
due notice has been served with the manner of service, it is prima facie 
sufficient. Seneca Co. Bank v. Neass, 3 Coms. 442. 
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12. Rights and Liabilities of the Different Parties. 
1. In General. 


1. The maker of a promissory note is prima facie liable to all the sub- 
sequent parties. Dygert v. Goss, 9 Bar. 507. 

2. The drawee is bound to know the drawer’s signature, and if he ac- 
cept a forged bill, he is bound to pay it ; and if he has paid it to a bona 
Jide holder, he cannot recover the money back. Goddard v. The Mer- 
chants’ Bank, 4 Comstock, 147; Bank of Commerce v. Union Bank, 
3 Comstock, 234. 

3. This rule is applicable to third persons who intervene for the honor 
of the supposed drawers, and pay a forged bill, if they have seen the bill 
before parting with their money. Goddard v. Merchants’ Bank, 4 
Comstock, 147. 

4. A forged bill, purporting to have been drawn by the Canal Bank at 
Cleveland, was presented to the drawees in New York on Saturday, and 
payment refused for want of funds. On Monday after, the plaintiff called 
at the notary’s office and desired to see the bill, but did not see it. He 
left a check for the amount of the bill, and requested that the bill should 
be immediately sent to his residence. The check was given by the clerk 
to the notary, who on the same day delivered it to the holder of the bill, 
but did not send the bill to the plaintiff. On Tuesday. the plaintiff called 
again, and upon inspecting the bill, at once pronounced it a forgery ; held, 
that under the circumstances the plaintiff was not chargeable with neg- 
ligence, and that the holder was bound to refund the money thus paid 
under mistake. Ibid. 

5. Where a bill of exchange was drawn by an agent of a company in 
favor of another agent, and accepted by “L., president, &c.,” to whom 
it was directed, there being no evidence that Z. was authorized to bind 
the company by his acceptance ; held, that L. was individually liable 
on the acceptance. Moss v. Livingston, 4 Coms. 208. 

6. Money paid by one party to another through mistake of facts, of 
which both are equally ignorant, and equally bound to inquire into, can 
be recovered back. Bank of Commerce v. Union Bank, 3 Comstock, 
230. 

7. The rule that if the drawee pay a bill to which the drawer’s signa- 
ture is forged, the drawee cannot recover it back, does not apply when 
the forgery is not in counterfeiting the signature of the drawer, but in 
altering the body of the bill. Ibid. 

8. A bank in New Orleans drew a bill upon a bank in New York for 
$105, payable to J.D. After it was issued, the bill was fraudulently 
altered to a bill for $1,005, payable to J. B., and with this name indorsed. 
The drawees paid the bill at sight to another bank in New York, who 
had received it from a bank in Charleston for collection ; held, that the 
drawees on ascertaining the forgery, were entitled to recover back the 
money, the jury having found that they were not guilty of any negligence 
in not detecting the forgery before paying the bill, and notice of the for- 
gery having been given as soon as discovered. Ibid. 
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9, The drawer of a bill is never liable to the acceptor in that charac- 
ter, and consequently a release to him as drawer will not discharge a 
claim against him, by one who has paid money for his use on an accept- 
ance for the drawer’s accommodation. Pearce v. Wilkins, 2 Comstock, 
469. 

A. B. and C. were partners in trade ; A. took a lease in his own 
name of a store occupied by the firm for their partnership business, and 
paid one-third of the rent. To provide for the balance, C. drew a bill in 
the name of the firm, and got P. to accept it, at the same time promi- 
sing in the name of the firm to pay it at maturity. A., at the time, and 
in the presence of P., refused to assent to the transaction. The bill, with 
the knowledge and assent of A. and B., subsequently went to pay the rent; 
held, that the firm were liable to P., the acceptor, he having paid the bill 
for their accommodation. Ibid. 

10. The drawer of a bill of exchange, like an indorser, is considered 
in the light of a surety, and may add restrictive words to his signature, 
to exempt himself from personal liability hence; when one drew a bill, 
and signed his name, as agent, disclosing his principal, and the payee 
knowing that the drawer was authorized to draw the bill, as agent, and 
that he actually signed it as such agent, held, that the drawer was not 
personally liable upon the bill. Hicks v. Hinde, 9 Barbour, 528. 

11. When one takes a note, payable to order, without the indorsement 
of the payee upon it, his rights in respect to it are no better than those 
of any assignee of a chose in action. Hedges v. Lealy, 9 Barbour, 214. 

12. Where several individuals by a private agreement carry on busi- 
ness at several places, sharing in the losses and profits of the entire con- 
cern; although it is understood that the business of one place shall be 
done in the name of A., and that in another place by M., an agent in 
his name ; and that there shall be no partnership name, and no bills 
drawn, or notes made in any partnership name, by any of the individuals 
connected with the concern ; held, that a bill drawn by A. upon M., and 
by him accepted in his own name, to raise money for the concern, bound 
all the proprietors as acceptors. Bank of Rochester v. Monteath, 1 
Denio, 402. 

13. The drawer of a note has no right to object that it was negotiated 
contrary to its terms, when he himself put it in circulation. Wardwell 
v. Hughes, 3 Wendell, 418. 

14. Where a bank check was not presented for seven months after it 
was drawn, and subsequently to the drawing, and prior to the present- 
ment of the check, the drawer had drawn large sums from the bank, and, 
upon presentment of the check in question, payment was refused, for want 
of funds; held, that the drawer was still liable, he having suffered no 
injury by the delay, and the non-payment of the check being attributable 
to his own act in drawing out his funds from the bank. Conroy v. 
Warren, 3 Johnson’s Cases, 260. 

15. Administrators who have given their note for the debt of their 
intestate, cannot be made personally liable, unless it be shown that they 
have assets, or that forbearance was the consideration of the note. 
Bank of Troy v. Topping, 9 Wendell, 273. 

45* 
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16. The holder of negotiable paper, who has received it from an 
agent of the true owner, who had no authority, to transfer it, but without 
knowledge of the fact or notice of the fraud, may retain it against the 
true owner. Coddington v. Bay, 20 Johnson R. 637; affirming 5 
Johnson Ch. R. 54. 

But where R., as agent of B., had received notes to be remitted to his 
principal, and without the knowledge or assent of his principal passed 
them to C. as a security against certain responsibilities assumed by C., 
as indorser of R.’s notes, and the maker of notes lent to R., but not yet 
due ; held, that though C. took the notes innocently in respect to the 
fraud of R., and though R. had become insolvent, yet the notes were not 
taken in the usual course of trade, nor for a present consideration, and 
that C. was not entitled to hold them against the true owner. bid. 

17. B., an innocent holder of a bill, payable to order, on which the 
payee’s name had been forged, received the money upon the same from 
C., the drawer ; held, that though innocent of any intended wrong, B. 
had received the money upon an instrument to which he had no title, by 
reason of the payee’s indorsement being forged, and he was bound to 
refund it toC., and could not resist a suit by C.. or by the real owner of 
the bill. Bank of Albany v. Canal Bank, 2 Hill, 287; Talbot v. 
Montgomery Bank, 2 Hill, 295. 

18. A., in New York, had two bills of exchange drawn on B. & C., 
a firm in Liverpool, and indorsed by B., one of the members of that firm, 
for A.’s accommodation. D. and E. bought the bills and gave their own 
notes therefor. The bills were not accepted nor paid. After notice of 
non-acceptance, A. made an arrangement with D. alone, whereby D. and 
E. were to pay A., $1,000, and give back to him the bills, leaving him 
his remedy against the drawees, without recourse to D. and E., and A. 
was to give up to D. and E. their notes. At the same time, E., the 
partner of D., made an arrangement with B. & C., whereby he agreed 
not to claim payment upon the bills received of A., either from the draw- 
ees or the indorser. The bills were returned to New York, and with 
$1,000 tendered to A.; held, in an action on the notes against D. and 
E. by the creditors of A., who took the notes with full knowledge of all 
the facts, that D. and E. were not liable. Jones v. Swan, 6 Wendell, 
589. 

19. A bill of exchange never imparts an obligation on the part of the 
drawer to the drawee, but if the drawee pays the bill when he has no 
funds of the drawer in his hands, the law raises an implied obligation 
on the part of the drawer to repay the amount. Wing v. Terry, 5 
Hill, 160. 

And where in such a case there were three drawers, and two of them 
signed only as surety, for the accommodation of the third, and the drawee 
had full knowledge of this fact when he accepted ; held, that he had a 
right to claim repayment only from the principal drawer. Suydam v. 
Westfall, 4 Hill, 211. 

20. Where one being largely indebted to a firm made a note, and pro- 
cured other persons to sign it, and then passed it to the firm, who took it 
as payment of his indebtedness, and after subscribing their names under 
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the otner signers as makers, procured it to be discounted at a bank, and 
subsequently paid and took it up; held, that the note was a valid instru- 
ment in their hands after such payment, and that the original makers 
were liable to the firm, or to a third person to whom they might transfer 
the note. Muir v. Demaree, 12 Wendell, 468. 

21. Ifa note payable at a distance be deposited with a bank for col- 
lection, and the latter transfers it to another bank for the same purpose, 
they are both the agents of the owner, and the latter bank is liable 
directly to the holder for any negligence on their part in collecting the 
note. Bank of Orleans v. Smith, 3 Hill, 560. 

22. Where a promissory note purported in the body of it to have been 
made by anincorporated company, and given by them for value received, 
but was signed by two of its officers as such, and by others in their in- 
dividual names ; 2¢ was held, that the latter were to be regarded as sure- 
ties, and might be treated by the holder as joint and several makers with 
the company. Parks v. Brinkerhoff, 2 Hill, 663. 

23. Where a promissory note was made by a member of a firm after 
dissolution of the partnership, he signing it thus, “ Late firm M. J. E. & 
Co.,” the former partners are not bound, nor is he who signed the firm 
name stopped from denying his jot liability with the other makers, 
though if sued alone he will be held liable. Mitchel v. Ostrom, 2 Hill, 
520. 

24. In general, the acceptor of an accommodation bill must be regarded 
as the principal in respect to the holder, and want of consideration be- 
tween him and the drawer will not discharge him from his liability to 
the holder, and this, though the holder took it with full knowledge, that 
it was an accommodation bill; but it is otherwise if the holder is not a 
bona fide holder, as, for example, if he took the bill with full knowledge 
that it had been diverted from its original creation. Commercial Bank 
v. Norton, 1 Hill, 501. 

25. The indorsee of a promissory note, tal:ing it before due as collat- 
eral security, is not entitled to be regarded as a bona fide holder, in a 
commercial sense. Manhattan Co. v. Reynolds, 2 Hill, 140. 

26. One to whom a negotiable note has been transferred before due, 
as collateral security, for indorsements to be made by him, and which 
he afterwards attually makes, he having taken it without notice of any 
defences existing against it, is entitled to the rights of a bona fide holder 
in the commercial sense. Walliams v. Smith, 2 Hill, 301. 

27. But such a holder cannot recover on such a note beyond the 
indorsements against which it was intended to secure him. hid. 

28. Where a party signs a promissory note on condition that anotlier 
person shall sign the same above his signature, he is not liable unless the 
condition be complied with ; and the holder of the note suing upon it 
is bound to show how he became possessed of it, the condition not being 
complied with. Miller v. Gamtne, 4 Barbour, 147. 

29. The fact that a party who signed a note conditionally, is instru- 
mental in getting a payment indorsed upon the note, will not amount to 
a waiver of the condition on which he signs. Ibid. 

30. A. drew a bill of exchange on B., who resided in England, and 
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sold it to C. It was dishonored and returned to C., duly protested. C. 
then drew a second bill for the amount of the bill, with 20 per cent. 
damages on A. and B., jointly, which was accepted by B. only, but not 
paid ; held, that the drawing and the accepting of this second bill did 
not discharge A. from his liability on the first. Suckley v. Furse, 15 
Johnson R, 338. ' 

31. Where individuals make a note, adding a description to their sig- 
nature as ‘‘ agents,” or the like, they are nevertheless prima facte per- 
sonally liable ; but this presumption may be rebutted by evidence showing 
that they are the authorized agents of a corporation, who received from 
the payee the consideration for which the note was given. Buckway v. 
Allen, 17 Wend. 40. 

32. Where an agent affixes his signature to a note, he is bound to 
show that he had authority to sign at the time the note was issued, or 
he will be personally liable ; a subsequent satisfaction by his principal will 
not suffice. Rosstter v. Rossiter, 8 Wendell, 494. 

33. A promissory note was signed by “ B. and B., Trustees, &c. ;” 
held, they were personally liable. Hills v. Banister, 8 Cowen, 31. 

34. Where parties to a sealed note describe themselves as the “ Trus- 
tees, &c.,” and in sealing used their own private seals, they are indivi- 
dually and personally liable. Taft v. Brewster, 9 Johnson R. 334. 

35. An infant is not liable upon a note given by him in the course of 
trade. Van Winkle v. Ketchum, 3 Caines, 323. 

36. A check purporting to be drawn by B. was presented by C., the 
agent of A., for payment, and paid, but there being a suspicion of forgery, 
the money was stopped tm transitu. It was held, that B. was not an- 
swerable to A., admitting the check to be genuine, the bank having 
acted without his direction. People v. Howell, 4 Johnson R. 296. 

37. The drawee of a bill who had accepted and paid it, ignorant of 
the fact that the payee’s indorsement was forged, would have the right 
to charge the amount against the funds of the drawer in his hands, or if 
there were none to claim the amount from him in an action for money 
paid. Coggill v. The American Exchange Bank, 1 Coms. 113. 

38. Where the maker of a promissory note made an assignment to one 
of the holders, for the benefit of his creditors, in which the indor- 
ser was named and preferred as a creditor to the amount of the note, and 
the holders were also preferred as creditors in respect of other sums, but 
there was no mention made of them as creditors in respect to the note in 
question, and the holders, with other creditors, afterwards gave the maker 
a written release from all claims and demands existing in their favor 
respectively, over and above what they might realize from the assign- 
ment, on the maker’s agreeing to pay the balance over and above what 
should be thus realized in seven years; held, that the claim of the hoid- 
ers to recover upon the note from the maker was not discharged or sus- 
pended by the instrument of release. Coddington v. Davis, 1 Coms. 
186. 

39. The master of a ship may bind the owners by a bill of exchange, 
drawn for necessaries furnished the ship. Milward v. Hallett, 2 Caines, 
77. 
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40. A bank that receives a bill drawn and indorsed here, payable a 
certain number of days after date, the drawers residing in another State, 
upon general principles of law, and independent of any custom or ex- 
press agreement to the contrary, is liable for any neglect of duty occurring 
in the collection, whether from default of its officers here, or of their 
correspondents in the other State. Allen v. The Merchants’ Bank, 22 
Wendell, 236, reversing*15 Wendell, 486; the chancellor and nine 
senators voting for affirmance of the judgment of the supreme court, and 
fourteen senators voting for reversal. 

41. But this liability may be varied by express agreement, or by im- 
plication arising from general usage ; it is competent therefore for the 
bank, in order to discharge its liability, to show an express agreement, or 
in the absence of any iudicial determination upon the point, a general 
usage or custom of the ,.ace respecting foreign paper thus left with it for 
collection. Ibid. 

42. P., for the accommodation of §8., indorsed a bill of exchange for 
$2,500, drawn by 8S. on G., payable four months after date, he having 
been shown.a letter from G. to 8., saying, “I have no objection to accept- 
ing for you at 3 or 4 months for $2,500 on the terms you propose,” 
which bill P. was subsequently obliged to pay to the holder; held, that 
G. was liable to P. on his acceptance, without its having been shown 
what were “ the terms proposed,” or a compliance with them. Greele 
v. Parker, 5 Wendell, 414; affirming 2 Wendell, 345. 

43. By accepting a bill, the presumption is raised that the drawee has 
funds of the drawer in his hands to the amount of the bill, but he may 
show that he accepted and paid the bill for the accommodation of the 
drawer. Griffith v. Reed, 21 Wendell, 502. 

44. A person may execute a note and bind himself as effectually by 
his initials, as by writing his name in full. Figures even, or a mark 
may be used in lieu of the proper name, and where either is substituted 
by a party intending thereby to bind himself, the signature is effective 
to all intents and purposes; so where a note commences thus, “ We 
promise, &c.,” signed by the full name of one individual, and by the 
initials of another person, the initials being proved to be in the hand- 
writing of the latter, the Jatter was held liable as a joint maker. Palm- 
er v. Stevens, 1 Denio, 471. See Merchants’ Bank v. Spicer, 6 Wen- 
dell, 443, and Brown v. Butchers and Drovers’ Bank, 6 Hill, 443. 

45. A note drawn by one of two partners in the business of farming, 
and coopering, and signed with the fu!l name of both, is valid, and both 
are liable. M'‘Gregor v. Cleaveland, 5 Wendell, 474. 

46. A note made by one member of a partnership in the partnership 
name, but for his own individual benefit, is binding upon the firm, in the 
hands of a bona fide holder. Wells v. Evans, 20 Wendell, 251. 

47. On a return of non est inventus upon a ca sa, issued against the 
principal, the bail gave his note for the amount of the judgment, which 
was afterwards reversed on a writ of error; held, that the maker was 


not liable. Tappan v. Van Wagner, 3 Johnson R. 458. 
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2. Of Indorsers, Guarantors, and Sureties. 


1. If due diligence is not used in making demand of payment of a 
check, and giving notice of dishonor, it is perfectly immaterial whether 
the indorser has suffered damage by the duty or not. The law presumes 
he has been prejudiced, and he is not liable. Gough v. Staats, 13 Wend. 
549, 

2. What is reasonable diligence, is a question of law. After the facts 
are settled, six days’ delay has been held to discharge the indorser, all the 
parties residing in the same place. Idzd. 

3. Merely giving time to the payee or indorser, even of an accommo- 
dation bill, will not discharge the drawer. Murray v. Judah, 6 Cowen, 
492, 

4. Where a bank receives a note for collection, it is bound to give notice 
of non-payment to the indorsers, the receiving of the note, and the prob- 
able benefit to be derived from the collection of it, and the temporary 
deposit of the money, if paid, are a sufficient consideration to charge the 
bank with the duty of giving such notice, and neglect to do it makes the 
bank liable. Bank of Utica v. M‘Kinster, 11 Wendell, 475. 

5. Where a debtor transferred to his creditor certain promissory notes, 
as collateral security for his debts, to be returned to the debtor, if not 
paid, and the creditor deposited them with a bank for collection, who 
neglected to give notice of non-payment to the indorsers, whereby they 
were discharged ; held, that the bank was liable to the debtor, although 
the notes were deposited by the creditor. Jbzd. 

6. Where the holder of a note releases one of two joint makers from 
all liabilities, except those to the indorsers, the indorsees are not discharged 
by such release. Stwart v. Eden, 2 Caines, 121. 

7. When the payee of an usurious note, indorsed it to a third person, 
who took it without notice of the usury ; held, that his indorsement was 
equivalent to making a new note, and the usury on the part of the maker 
did not absolve him from his liability. M‘' Knight v. Wheeler, 6 Hill, 492. 

8. A note was made on the 15th day of the month, and payable to A., or 
bearer, in six months ; was transferred to B. on the 29th, by an indorse- 
ment, signed by A., in these words, “I guaranty the payment of this 
note ;” held, that he was liable as imdorser, on proof of demand and 
notice, though it did not appear that the guaranty was made to the holder. 
Leggitt v. Raymond, 6 Hill, 639. This case is overruled by Brown v. 
Curtiss, 2 Coms. 225. 

9. Where a member of a firm, being in debt to his firm, procures a 
third person to indorse his note, payable at a bank, and then gives the 
note to his firm, and they, failing to get it discounted at the bank, pass it 
off to a third person ; held, that the indorser was not liable to the holder. 
Hart v. Palmer, 12 Wendell, 523. 

10. The indorser of a bill of exchange drawn by an association formed 
under the general banking law, is not liable, the indorser being charge- 
able with notice that it was not legally issued. Smith v. Strong, 2 
Hill, 241. 

11. An indorser is not entitled to the benefits of that rule of law re- 
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specting sureties, whereby a surety is discharged if the creditor neglects 
to proceed against the principal, who at the time is solvent, but after- 
wards becomes insolvent. Beardsly v. Warner, 6 Wendell, 610. 

12. Where the holder of a note accepts from the maker and first in- 
dorser a bond and warrant of attorney to confess judgment on the 
note, the second indorser is not discharged ; although time be given to 
the maker and first indorser, provided such time do not exceed that re- 
quired for the prosecution of a suit to judgment against the parties. Sizer 
v. Heacock, 25 Wendell, 81. 

13. Merely giving time to the maker of a note at the will of the holder, 
no definite period. or terms, or conditions being agreed upon, will not 
discharge the indorser. Bank of Utica v. Ives, 17 Wendell, 501. 

14. Where the holder of a note sues the maker, and issue is joined, 
and the plaintiff afterwards takes a relicta et cognovit, and gives the 
defendant a stipulation not to issue execution till a certain day, before 
which, according to the course of business in the court, the cause could 
not have been brought to trial, and a judgment attained, this is not such 
an indulgence or giving of time to the maker as discharges the indorser. 
Hallett v. Holmes, 18 Johnson R. 28. 

15. The holder of a dishonored note may be passive, after having fixed 
the other parties by a regular demand and notice ; and he may also re- 
ceive partial payments, without affecting his remedy against the prior 
parties, but if he does any act which takes away or destroys the remedy 
of the other parties to the note against the maker upon the note itself, 
the prior indorsers are not liable. Lynch v. Reynolds, 16 Johnson R. 41. 

16. A., as the agent of L., sold goods to R. and took R.’s note, which 
he indorsed and procured to be discounted. Before maturity of the note 
L. became insolvent, and B., for the honor of A., the indorsee, took up 
the note, and thus became the holder. R., the maker, petitioned for an 
insolvent’s discharge. B. signed his petition, and assented to his dis- 
charge from all existing debts ; held, that B., by these proceedings, had 
released the maker of the note from all liability thereon, and that the in- 
dorsers were discharged. Ibzd. 

17. If the beneficial owner of a note agrees with the maker to enlarge 
the time of payment, and receives a premium for such enlargement, the 
indorser is discharged. Hubily v. Brown, 16 Johnson R. 71. 

18. Where the holder of a note, after it was due, received part pay- 
ment upon it from the maker before calling on the indorser, the indorser 
was discharged. Crain v. Colwell, 8 Johnson R. 299. 

19. Where the holder of a note, after the time of payment, and after a 
suit brought against the indorser, releases the maker by a writing not 
under seal, and without consideration, such release is void, and the in- 
dorser is not discharged. Crawford v. Millspaugh, 13 Johnson R. 87. 

20. The payee of a promissory note, who indorses it and transfers it in 
the ordinary course of trade, is not a surety for the maker, in the strict 
sense of the term, and therefore will not be discharged, although the 
holder take additional security from the maker, and afterwards surrender 
it without the indorser’s consent. But if the holder changes the contract 
with the maker in any material point, so as to suspend the indorser’s 
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right of action against the maker, the indorser is discharged. Pitts v, 
Congdon, 2 Comstock, 352. 

21. Oral stipulations and negotiations between the indorsers and the 
holders of a bill, made at the time the bill was discounted, are merged 
in the indorsements, and if the indorsers are discharged upon their in- 
dorsement through neglect or omission of the holders, they cannot be 
bound by an oral promise made at the time it was discounted. Mont- 
gomery v. Bank of Albany, 8 Barbour, 396. 

22. Where there are several indorsers, and the holder releases the first 
indorser, the others are discharged. Newcomb v. Raynor, 21 Wend. 108. 

23. An indorsee who takes a note for less than the face of it, can re- 
cover of the indorser only what he has paid for it; but he can recover 
from the maker the whole amount. Jngalls v. Lee. 9 Barbour, 647. 

24. An indorser of a note may pay and take it up at its maturity, and 
transfer it with his indorsement on it afterwards, but he would be liable 
to a subsequent holder as indorser. Haines v. Huntington, 1 Cowen, 387. 

25. Where a demand of payment was made of the maker of a note on 
the day it became payable, no days of grace being allowed, and notice 
was given to the indorser three days after, the indorser was not liable. 
Griffin v. Goff, 12 Johnson R. 423. 

26. Where the payee of a note indorsed thus, “ For value received | 
sell, assign, and guaranty the payment of the within note to A. or 
bearer ;” heid, that this was an absolute undertaking, and that the payee 
was liable, in default of the maker to pay the note, without notice of 
demand and non-payment. Allen v. Rightmore, 20 Johnson R. 365. 

27. A. made his promissory note payable to B. or order, which be- 
fore delivery, and at the request of A., C. indorsed in blank. Held, that 
C. was not liable as a guarantor; but it was presumed, the blank in- 
dorsement not having been filled up, that he intended to become merely 
second indorser, with all the rights incident to that relation. Tllman 
v. Wheeler, 17 Johnson R. 326; Herrick v. Carman, 12 Johnson 
R. 159. 

28. By a blank indorsement upon a note, payable to order, the indor- 
ser makes himself liable, as on an original undertaking, as guarantor, to 
pay the note, and the holder has the right to fill up the blank with an 
express guaranty, or undertaking to pay the money. Campbell v. But- 
ler, 14 Johnson R. 349. 

29. Where a note is payable to B. or bearer, and C., at the time of 
making, indorses upon it these words, ‘‘ This may certify that I guarantee 
the payment of the within note. Dated, &c., C.,” and the payer trans- 
fers the note and guaranty, C. is liable to the holder without a demand 
and notice. Hough v. Gray, 19 Wendell, 202. 

30. A. made his promissory note payable to B. or bearer, which C. 
previous to delivery indorsed ; it seems, if-C. were privy to the considera- 
tion of the note, he would be chargeable directly as maker or as indor- 
ser, and that a dona fide holder of the note might write over his name a 
bill of exchange, or fill up the blank in any manner consistent with the 
intent of the parties. Dean v. Hall, 17 Wendell, 214. 

31. A note was made by E. and W., payable to W. or bearer, and 
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before delivery P. guaranteed the payment by an indorsement, thus, 
“For value received I guaranty the payment of the within note, and 
waive notice of non-payment;” held, that P. was liable as a joint 
and several maker of the note. Leguweer v. Prosser, 4 Hill, 420; af- 
firming 1 Hill, 256. 

32. Where one took a note guaranteed in these words, ‘‘ We guarantee 
the collection of the within note,” he assumed thereby the obligation, in 
case it was not paid at maturity, of instituting and prosecuting with 
all due diligence procedings against the maker, as a condition prece- 
dent to the liability of the guarantors. Burt v. Homer, 5 Barbour, 501. 

33. What is due diligence is a question of law, where the facts are 
ascertained, and there is no question about the steps taken or omitted 
against the maker. Ibid. 

34. Held, that an omission for seventeen months to prosecute the 
maker of a note discharged the guarantors ; and such omission is not 
excused by the fact that the maker has no property in this State. If he 
resides out of the State at the time the guaranty was given, and continues 
to reside there, and has property where he resides, the holder must prose- 
cute him there. hed. 

35. A guaranty of a debt, in the form of an indorsement of a promis- 
sory note, is binding upon the guarantors, and in case of non-payment 
by the debtor, the guarantor is liable for the whole amount of the debt. 
Oakley v. Boerman, 21 Wendell, 588. 

36. A surety to a note made for the accommodation of the principals, 
and to be discounted at a particular bank, but by the principals trans- 
ferred to another person as collateral security for the payment of a judg- 
ment, is liable. Bank of Rutland v. Buck, 5 Wendell, 66. 

37. A guarantor cannot object laches in the holder of a note for not 
seeking satisfaction of the principal debtor, if within three months 
after the note fall due a suit was commenced. Lamoreaux v. Hewitt, 
5 Wendell, 307. 

38. An indorser is not liable where it was an accommodation indorse- 
ment, and known to be so by the holder, who took the note in payment 
of a precedent debt, and the makers had become insolvent, and the in- 
dorser had forbidden the transfer of the note. Skelding v. Warren, 15 
Johnson R. 220. 

39. Every alteration of a note after indorsement, in respect to place of 
payment, or any other material part, or any alteration whereby the con- 
tract of the indorser is varied, and his risk increased without his assent, 
en the indorser. Bank of America v. Woodworth, 19 Johnson 

. 391. 

40. A promissory note was made and indorsed for the accommodation 
of the maker, and after indorsing in blank, the maker added in the mar- 
gin, “payable at the Bank of America ;” held, that it was an alteration 
which discharged the indorser. did. Reversing 18 Johnson R. 315. 

41. Where a note was intended to be made for eight hundred dollars, 
but hundred dollars were inadvertently omitted after eight, though a 
blank was left, zt was held, that an insertion of the words omitted would 
not discharge the indorser ; but whether the note was intended to be one 
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of eight, or of eight hundred dollars, is a question for the jury. Boyd v. 
Brotherson, 10 Wendell, 93. 

42. A partner is not liable to the payment of a note given by his co- 
partners without his assent, for a purpose not falling within the scope of the 
partnership’s business, and proof of his assent will be upon the holder ; 
but assent may be implied from circumstances. Gamsvoort v. Williams, 
14 Wendell, 133. 

43. Where A., upon the removal of an accommodation note, called 
upon B., his next indorser, and presented a note for his indorsement, 
to which he had affixed the signature of C. and D., the name of a firm 
of which he had lately become a member ; held, that the indorser was 
chargeable with notice that the note was given for the individual debt 
of A., and without other circumstances to imply the assent of C. and D. 
to the transaction, C. and D. were not liable. Ibid. 

44, Where A. purchases goods, and a note is given indorsed by B. 
and C., a mercantile firm, which indorsement was made by B., one of 
the partners, the seller of the goods, in order to fix the liability of C., the 
other partner must prove by strong and satisfactory evidence his assent 
to the indorsement ; slight and inconclusive circumstances will not suf- 
fice. Wilson v. Williams, 14 Wendell, 146; Bank of Rochester v. 
Bowen, 7 Wendell, 158 ; Laverty v. Burr, 1 Wendell, 529 ; Joyce v. 
Williams, 14 Wendell, 141. 

45. The indorsement, in such a case, not being within the course of 
the partnership business, the indorsers are mere sureties, and the party 
who took the paper is chargeable with notice, that it was not made on 
account of the partnership concerns. did. 

46. P. drew a bill of exchange on B., the bill being signed by P., and 
also by O. and U., surety.” The latter being a mercantile firm, their 
signature having been put to the bill by O., one of the partners, held, 
that the acceptors of the bill, having no funds of the drawers, and 
knowing that they were partners, could not make them liable without 
showing that they assented to the use of the firm’s name as surety. 
Boyd v. Plumb,7 Wendell, 309. Williams v. Walbridge, 3 Wendell, 
415. 

47, Where a partnership note was made by a late member of the 
firm, after the dissolution of the partnership, and taken by the payee 
with knowledge of the fact, and by him transferred for a precedent debt, 
the partners are not liable. Bristol v. Sprague, 8 Wendell, 423. 

48. Where a partner procured a note to be made for the accommoda- 
tion of his firm, and transferred it for his own individual benefit, his 
co-partner, although iguorant of the transaction, is liable to a bona fide 
holder, who took it from a second indorser, and for a valuable considera- 
tion. Bank of St. Albans v. Guliland, 23 Wendell, 311. 

49. Where a note is drawn by one member of a firm for his individ- 
ual benefit, without the knowledge of his co-partners, the bona fide 
holder who receives it without knowledge of the circumstances, and in 
the ordinary course of business, is entitled to recover against the other 
members of the firm. Boyd v. Plumb, 7 Wendell, 309. Dodd v. 
Halsey, 16 Johnson R. 38. 
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50. So, also, where one partner without the knowledge of his co-part- 
ners zzdorses the partnership name, they are liable upon their indorse- 
ment to a bona fide holder. Stall v. Catskill Bank, 18 Wendell, 469. 

51. If a partner sign his own name (A. & Co.) to a note for the firm, 
the other partners are bound, though the firm is commonly known by 
the name of B. & Co., unless it be proved that there is a distinct firm of 
the name of A. & Co. ‘Drake.v. Elwin, 1 Caines, 184. 

52. The indorser of an accommodation note is discharged if the note 
is diverted from the purpose for which it was originally intended, as for 
example, where one indorsed to enable the maker to raise money at a 
bank, and the maker having failed in getting it discounted at the bank, 
kept it till a few days before maturity, and then passed it off for lottery 
tickets ; held, that the indorser was not liable. Brown v. Taber, 5 
Wendell, 566. 

53. Where a note has effected the substantial purpose for which it 
was designed by the parties, an accommodation indorser cannot object 
that it was done in a manner somewhat different from that contemplated 
by the parties at the time of its creation. Wardwell v. Howell, 7 
Wendell, 170. 

54. As between the original parties, notes and bills must be absolute 
in their terms, but an indorser may limit or restrict his liability to a 
particular fund, or make it depend on a contingency, or even exempt 
himself from all liability by a special indorsement. Mott v. Hicks, 1 
Cowen, 513. 

55. A note was made to J. H. or order, and by him indorsed thus, 
“J. H., agent ;” held, that the addition of *‘ agent” to his signature 
was sufficient to put any one to whom the paper might come, upon 
inquiry, and that J. H. was not liable as indorser. did. 

56. An indorsee who buys a note at less than its face, is not entitled 
to recover of his indorser more than the sum he paid for it, though he 
may recover the whole amount against the maker. Ingalls v. Lea, 9 
Barbour, 647. 

57. A guaranty indorsed on a note, whereby the collection of the note 
is guaranteed, is void, and the party making it is not liable, the guar- 
anty not expressing a consideration within the statute of frauds. Hunt 
v. Brown, 5 Hill, 145. But otherwise. if there had been a guaranty 
of payment, for that imports a consideration. Jdzd., and Manrow v. 
Durham, 3 Hill, 584. 

58. Where a third party writes his name under that of a drawer of a 
bill of exchange, annexing the word surety, his undertaking is with the 
payee or subsequent holder, that the bill shall be accepted and paid ; but 
he incurs no lability whatever to the drawees. Griffith v. Reed, 21 
Wendell, 502. 

59. An indorser though in the nature of a surety is answerable upon 
an independent contract, and it is his duty to take up the note when 
dishonored ; and an indorser is not discharged, though he call upon the 
holder of the note to prosecute the maker, and he neglects to do so, and 
the maker subsequently becomes insolvent. Trimdle v. Thorne, 16 
Johnson R. 152. 
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See Construction and Actions on Bills and Notes. 
See Action and Consideration. 


13. Actions on Bills and Notes. 


1. Where and by whom maintainable. 


1. A cause of action arises against the drawer on protest for non-ac- 
ceptance without waiting till the bill is protested for non-payment. 
Mason v. Franklin, 3 Johnson, 202. 

2. Where the holder of a negotiable note has a right of action thereon, 
at its maturity, no subsequent neglect or improper act of hs in relation 
to a collateral matter can deprive him of that right. Taggart v. Cur- 
temies, 17 Wendell, 157. 

3. Hence, where one took certain bridge stock, as collateral security 
for the payment of a note, agreeing to sell the same and apply the avails 
to the payment of the note, but neglected to do so, till the bridge was 
carried off and the stock rendered useless, his right of action on the note 
was not thereby lost. did. 

4. The holder of a note payable to bearer, or indorsed in blank, may 
bring an action upon it in the name of a person having no interest in it 
whatever, and it is no defence to such an action that it is brought with- 
out the knowledge or authority of the party beneficially interested. Gage 
v. Kendall, 15 Wendell, 640. 

5. If it appears that the holder of a negotiable note found it, or other- 
wise that he is not the legal owner, he cannot recover upon it unless he 
shows that he holds it with the assent of the owner. J‘ Laughlin v. 
Waite, 5 Wendell, 404. 

6. The holder of a note may maintain an action upon it in his own 
name without proving title, where there are no circumstances to impeach 
his title. Dean v. Hewitt, 5 Wendell, 257. 

7. The holder of a promissory note, payable to bearer, and in the pos- 
session of the payee, after due, cannot maiftain an action upon it against 
the maker, if it appear that the payee is the mere agent of the party, 
having the beneficial interest in the note, especially if the owners of the 
note have requested the maker not to pay it to the payee. Comstock v. 
Hoag, 5 Wendell, 600. 

8. Where a note was indorsed for the accommodation of the maker, 
and delivered to him to be used in renewal of another note, in the bank, 
made and indorsed by the same parties, but he transferred it as collateral 
security for the payment of another debt due by him, the holder has not 
a right of action against the indorser. Wardwell v. Howell, 9 Wen- 
dell, 170. 

9. Where the drawee of a draft has paid to an innocent holder the 
amount of it, upon the faith of a forged indorsement, mere lapse of time 
in the abstract between the payment and notice of the forgery will not 
deprive him of his remedy over, provided he has incurred no unreason- 
able delay after discovery of the forgery. Canal Bank v. Bank of 
Albany, 2 Hill, 287. 

10. The holder of a note payable at six months, agreed at the time of 
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taking it, to surrender it up, if the maker would procure for him a satis- 
factory acceptance at six months. Such acceptance was tendered, and 
was refused by the agent of the holder, and was thereupon destroyed by 
the acceptor ; held, that the holder was entitled to elect whether to sue 
on the note or the acceptance. Gayle v. Swydam, 24 Wendell, 271. 

11. Orders for money are presumed to be drawn upon funds in the 
hands of the drawee, and if paid give no cause of action against the 
drawer. Alvord v. Baker, 9 Wendell, 323. 

12. Where the holder of a note took it with full knowledge that it was 
void for want of consideration, he cannot recover thereon. Ramsey v. 
Leek, 5 Wendell, 22. 

13. Where the cashier of a bank, upon a note holden by the bank, 
accepted a check for a part payment, and a new note for the balance, 
and delivered up the old note ; upon dishonor of the check, the bank 
may maintain an action on the original note to recover the amount of 
the check, but not the cashier in his own name, there being no evidence 
that the note had been transferred to him, or that the action was brought 
by the direction or authority of the bank. Alcott v.. Rathbone, 5 Wen- 
dell, 490. 

14. The payee of a bill, after he has specially indorsed it to another 
person, may strike out such indorsement and bring an action on the bill, 
without explaining the indorsement. Dolfins v. Trosch, 1 Denio, 367 ; 
Chatauque Bank v. Davis, 21 Wendell, 584. 

15. Though the last indorser of a bill or note delays for more than a 
year to take it up, and bring his action against a prior indorser, this does 
not affect his right of action against such prior indorser, who has had due 
notice of dishonor. - Stafford v. Yates, 18 Johnson R. 327. 

16. Where A. and B. indorsed a promissory note, in which they were 
also named as payees, for the accommodation of the maker, and on its 
becoming due, paid and took it up, and then passed it with their indorse- 
ment to B. alone, eld, that B. might maintain an action upon it in his 
own name as indorser. Havens v. Huntington, 1 Cowen, 387. 

17. Where several successive indorsees have received money on a draft, 
payable to order, to which none of them had title by reason of the pay- 
ee’s name being forged, each has a right of action, and may recover from 
his immediate indorser. Talbot v. Montgomery County Bank, 2 
Hill, 295. 

18. Where a note was indorsed for the accommodation of the maker, 
in order to enable him to pay certain demands, for which a third person 
stood surety, and the note was delivered to the surety, who with a know- 
ledge of the facts offered it for discount at a bank, where payment was 
refused, but where at maturity it was protested at the request of the 
surety ; eld, that the surety could not maintain an action against the 
indorser. Kasson v. Smith, 8 Wendell, 437. 

19. If the drawee of a bill of exchange, who has paid it, show that he 
had no funds of the drawer in his hands, he may have an action against 
the drawer, not upon the bill, but upon an implied undertaking to in- 
demnify the drawee for his accommodation acceptance. Griffith v. 
Reed, 21 Wendell, 502. : 

46* 
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20. An action will not lie against a notary for neglecting to give 
notice of protest to an indorser, where the holder may resort to other 
modes of fixing the indorser independent of the notice ; and where he 
does not or need not with ordinary care sustain any loss from the neglect 
of the notary. But in such a case the holder should be well apprised of 
the existence of the facts necessary to charge the indorser without the 
notice, and also have intimation that the validity of the notice will be 
questioned. Franklin v. Smith, 21 Wendell, 624. 

21. Where the second of a set of exchange is protested for non-pay- 
ment, and an action is brought against the indorser, he is entitled to call 
for the protest, and the identical number of the set protested, and they 
must be produced, or their absence accounted for, or the plaintiff cannot 
maintain his action. Wells v. Whitehead, 15 Wendell, 527. 

22. The drawer of a bill may sue the acceptor without making title 
under the payee. Kingman v. Houghtaling, 25 Wendell, 423. 

23. An absolute guaranty on a note, whereby payment is guaranteed 
to a third person or dearer, is in legal effect a new note, and is nego- 
tiable, and any subsequent holder is entitled to recover upon it. Ketch- 
ell v. Burns, 24 Wendell, 456. 

24. A guaranty of a note without naming any person a8 the one guaran- 
teed, is a valid instrument in the hands of any one who advances money 
upon it, but it is not negotiable, and an action cannot be maintained 
upon it by any other in his own name, except the one to whom it was 
first delivered. McLawsen v. Watson, 26 Wendell, 425; affirming 
19 Wendell, 557. 

25. A. B. and C. made their promissory note payable to a bank. and 
to be discounted by the bank, but the bank refusing to discount it, D., an 
attorney-at-law, and at the request of A., one of the makers, advanced 
the money upon it, it being agreed that the note should be left at the 
bank for D.’s security, the bank acting as his agent or trustee ; D. after- 
wards sued A. for money lent, and recovered, but could not collect the 
judgment. He then brought an action upon the note, in the name of the 
bank, against all the makers ; Held, that he was entitled to recover; that 
the note was valid, and was properly left as security ; that the liability 
of the parties was not different from what it would have been if the note 
had been regularly discounted by the bank, and that the bank did not 
exceed its powers in taking the note as the agent or trustee of D. Bank 
of Chenango v. Hyde, 4 Cowen, 567. 

26. A certificate of deposit made by an association, formed under the 
general banking law, payable to the order of a particular person, at six 
months after date, is a negotiable promissory note, and having been issued 
without the sanction of the comptroller cannot be the ground of an action. 
Bank of Orleans v. Morrill, 2 Hill, 295. 

27. An action brought upon a note, against the maker, on the third 
day of grace is prematurely brought; the maker has the whole of the 
third day of grace within which to make payment. Osborn v. Moncure, 
3 Wendell, 171 ; Hogan v. Cuyler, 8 Cowen, 203 

28. An agreement between the holder and the maker of a note, where- 
by the former is to prosecute the indorser, and if the debt is not paid by 
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him, then the latter is to give security for the note, payable in two years, 
does not affect the right of the holder to sue the maker immediately. 
Wood v. Jefferson Co. Bank, 9 Cowen, 204. 

29. Where the indorsee of a bill or note transfers it to another, whether 
for value or for the purposes of collection, and comes again in possession 
of it, he may maintain an action upon it without proving any payment 
by him to a subsequent indorsee, or showing any retransfer to him by such 
indorsee whose name may appear on the bill. Norris v. Badger, 5 
Cowen, 452. 

30. An indorser of a promissory note, indorsed after the death of the 
maker, may sue the representatives of the maker, in his own name, under 
the statute. Parsons v. Parsons, 5 Cowen, 576. 

31. Where A. gave his notes to B., for money lent him by B., and 
subsequently executed to B. a deed of certain lands, which deed B. gave 
to A., for the purpose of getting it recorded, and gave up the notes also ; 
A. neglected to get the deed recorded, and refused to return it to B., and 
afterwards sold the land to another person ; held, that B. might main- 
tain an action against A., and recover on the usual money counts. Ar- 
nold v. Crane, 8 Johnson R. 62. 

32. Where different parties to a bill or note. who could not be sued 
jointly at common law, are joined under the statute, no order of the court 
is necessary to enable one of such parties to call and examine another as 
a witness. But this is not applicable to the case of two or more makers of 
a joint and several note; nor in this latter case can the action be severed 
and judgment taken against one of them without the other, and this 
whether sued jointly with the indorsers or not. Miller v. McCagg, 4 
Hill, 35; overruling Bank of Geneva v. Field, 19 Wendell, 643. 

33. Where the maker and the indorsers are sued jointly under the stat- 
ute, and one suffers a default, the plaintiff will not be allowed to sever 
as to the remaining defendants, and proceed to trial against one only. 
Paine v. Chose, 4 Hill, 563. 

34. In an action against makers and indorsers of a note, the plaintiff 
cannot resort to the original consideration as an independent ground of 
recovery. National Bank v. Norton, 1 Hill, 572. 

35. A bank at Troy received a note for collection, payable at a bank 
in Buffalo, and sent it to the Bank of Orleans for the same purpose, 
whence it was sent to a bank in Buffalo. The note not being protested, 
the cashier of the Bank of Orleans, acting under a mistaken supposition 
that the money had been collected and deposited to the credit of his bank, 
paid the amount to the bank at Troy, which paid it over to the holder ; 
held, that the Bank of Orleans could maintain an action against the 
holder for money had and received. Bank of Orleans v. Smith, 3 
Hill, 560. 

36. H., the agent of one C., was accustomed to negotiate checks for 
his principal. He received checks from C., which he indorsed to a bank 
in New York, who took them without notice of H.’s agency, and gave 
value for them by passing them to the credit of H., and certifying checks 
on their own bank for the amount of the credit. H. misapplied these 
checks, and failed ; C. brought trover against the bank for the checks ; 
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held, that the defendants had a good title to the checks, and that the 
action would not lie. Case v. Mechanics’ Banking Company, 4 
Comstock, 166. 

37. In general, the holder of commercial paper is presumed to have 
received it in good faith, and for value paid ; but when it appears that 
the paper has been fraudulently put in circulation, it seems the presump- 
tion is changed, and the holder must show that he came by it in good 
faith, and for value. did. 

38. Where a note not negotiable is indorsed generally by the payees, 
they are to be treated as indorsees, and not as guarantors, and the holder 
has no option to proceed against them as guarantors; an action will not 
lie upon such a note against the makers and the indorsers jointly, by the 
indorsee. White v. Low, 7 Barbour, 204. 

39. In an action on a promissory note by an indorsee against an in- 
dorser, the plaintiff was shown to have received the note after it became 
due, but in the absence of proof that he gave value for the note, he was 
presumed to hold it, and to sue for the benefit of the former holder. Bris- 
bane v. Pratt, 4 Denio, 63. 

40. One partner may maintain an action on the individual note or ac- 
ceptance of another partner, given for value received on the partnership 
account. Gridley v. Dole, 4 Comstock, 486. 

41. A State is a corporation and may be the payee of a promissory 
note, and maintain an action upon it. State of Indiana v. Woram, 6 
Hill, 33. 

42. Where a firm, in the firm name, and another individual, make a 
joint and several promissory note, the members of the firm are considered 
as one maker, and may be sued without joining the other makers. Van- 
tame v. Crane, 1 Wendell, 524. 

43. Where A. and B. make a note signed by themselves, and by C. 
as surety, payable to a bank in its corporate name, and pass it to D., to 
whom A. and B. are indebted, with the intention that D. shall get it 
discounted at the bank, and satisfy their indebtedness with the proceeds, 
but the bank refuse to discount it, D. may maintain an action on it, in 
the name of the bank, against the makers, although the note was not 
discounted at the bank, pursuant to the original intention of the parties. 
Utica Bank v. Ganson, 10 Wendell, 315. 

44. Where one pays a note and takes it up in his own wrong, he can- 
not have a right of action against the maker. Lynch v. Reynolds, 16 
Johnson R. 41. 

45. Where the payee of a note accepted from the maker a deed of 
certain lands which were subject to a mortgage, and delivered up the 
note and executed an agreement, that in case the land should sell for 
more than enough to satisfy the mortgages and pay the note, and other 
expenses attending the sale, he would pay back the surplus ; it was held, 
that the lands upon sale, not having brought enough to satisfy the mort- 
gages, the amount of the notes could be recovered by an action of assump 
sit. Palmer v. Guernsey, 7 Wendell, 248. 

46. Where a prior indorser cannot recover against a subsequent indor- 
ser, no person deriving title directly through such prior indorser, with 
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knowledge of all the facts, can recover against such subsequent indorser. 
Herrick v. Carman, 12 Johnson R. 159. 

47. A. made his promissory note to B., which C. indorsed in blank as 
security ; B. afterwards sold and indorsed the note to D. for a less sum 
than the face of it, who took it with a full knowledge of the facts, and at 
his own risk ; Aeld, that D.’s rights were no better than B.’s, and as B. 
could not maintain an action against C. as indorser, so D. could not. 
Ibid. 

48. An indorsee of a note, who paid part of the amount of a judgment 
recovered by the holder against the maker and indorser, may recover the 
same of the maker, in action for money paid, laid out, and expended. 
Dygert v. Gass, 9 Barbour, 507. 

49, Where money is advanced by one, in another State, upon a draft 
made void by an act of the legislature of this State, such advance is 
presumed to have been made in ignorance of our statutes, which is igno- 
rance of @ fact in this case, and may be recovered back. Bank of Chil- 
licothe v. Dodge, 8 Barbour, 235. 

50. An indorsee member of a firm may, on an indorsement made by 
himself, maintain an action against the maker of a promissory note. 
Kirby v. Cogswell, 1 Caines, 506. 

51. Where an indorser of a note is sued by the holder, and pays part of 
the judgment at one time, and a part at another, he may maintain an 
action against a prior indorser for the second payment made by him, 
although there has been a former recovery against the same indorser for 
the payment of first payment made, and though the same evidence will 
be required in the second suit that was used in the first; and in such 
second suit, the record of the prior recovery will be conclusive evidence 
of demand and notice. Butler v. Wright, 6 Wendell, 284 ; affirming 
2 Wendell, 369. 

52. 8. and V. and one Smith were partners in trade, under the name 
of 8. & Co.; 8. made a promissory note payable to V., to secure a balance 
due to V. from the firm, but without the knowledge or consent of Smith ; 
Y. indorsed the note to Z., who had notice of the firm; that V. was a 
partner, and also of the consideration of the note; held, that though V., 
being both maker and payer of the note, could not maintain an action 
against the firm, yet his indorsee might maintain such action. Smith v. 
Lusher, 5 Cowen, 707. 

53. Where a note has been diverted from its original purpose, and 
fraudulently put in circulation by the maker or his agent, the holder, 
in order to maintain an action against the accommodation indorser, must 
show that he came by the note in the usual course of trade, and without 
knowledge of any fraud or irregularity in its negotiation, and that he paid 
a valuable consideration for it. Skelding v. Warren, 15 Johnson R. 
270; Brown v. Taber, 5 Wendell, 566; Woodhul v. Holmes, 10 John- 
son R. 231; Wardwell v. Howell, 6 Wendell, 170; Small v. Smith, 
1 Wendell, 583. 

54. A party may recover upon a lost note in a court of law, where the 
existence, contents, and loss or destruction of the note are proved, and it 
does not appear that it was negotiable; unless the action be barred by 





542 Bills and Notes. 311 


the statute of limitations, or by the defendant’s discharge. McNair v. 
Gilbert, 3 Wendell, 345. 

55. The holder of a negotiable note cannot maintain an action at law 
upon a lost note, upon merely proving that the note was lost ; he must 
show that it was actually destroyed, or, if it was negotiable by indorse- 
ment, that it had not in fact been negotiated. In the latter cases, and 
also in case of a note not negotiable, he would be entitled to recover, 
Rowley v. Ball, 3 Cowen, 310; Piniard v. Tackington, 10 John- 
son R. 104. 

56. A guaranty, warranting the collection of the note, does not author- 
ize a suit by any subsequent holder against the guarantor. Lamorieux 
v. Hewett, 5 Wendell, 307. 

57. Where a note is signed by two persons, one as principal, and the 
other as surety, and delivered by the maker to a third person for the 
benefit of the payee, with a declaration by the maker, that the delivery 
is unconditional, such delivery and declaration are not enough to en- 
title the payee to maintain an action against the surety and indorsers ; he 
must also be a bona fide holder; and he will not be regarded as a bona 
Jide holder if he took the notes from the third party, to whom they were 
delivered, either in part payment, or in part security of a pre-existing 
debt. Mickles v. Colvin, 4 Barbour, 304. 

58. Where bills of exchange were drawn upon a house in France, by 
their agent here, duly authorized for that purpose, and sold on the day the 
house failed, of which both the agent and the purchaser were ignorant ; 
held, that the sale was not fraudulent and void, but that there was such 
a mistake as to a material fact as to furnish a ground for the rescission 
of the sale, and that the purchaser of the bills could reclaim promissory 
notes given as the consideration of the bills of exchange. Leger v. 
Bounaffe, 2 Barbour, 475. 


2. When subject to equities between other parties. 


1. As a general rule, in an action by an izdorsee against the maker of 
a note, the maker will not be allowed to set up any defences or equities 
existing between himself and the payee, without first impeaching the 
plaintiff's title, showing that he either got the note when it was overdue, 
or paid no consideration, or had notice of the facts which are set up as a 
defence. Nelson v. Cowing, 6 Hill, 339. 

2. But if the action be brought by the payee, though he was not a 
party to the transaction upon which the note was made, he must prove 
that he took it before maturity, and paid value for it, or his action will 
be subject in the maker’s defence. hid. 

3. The maker will not be allowed to prove a set off against the 
original payce, unless he first show that the note was transferred after it 
became due, or for the purpose of defrauding the maker of his set off. 
Hendricks v. Judah, 1 Johnson R. 319. 

4. Where a note is negotiated after it has been dishonored, the holder 
takes it subject to all the equities existing between the original parties. 
Lansing v. Gaine, 2 Johnson R. 300. 

5. Where a note was payable on demand, and was transferred fire 
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months after its execution, there having been several payments indorsed, 
prior to the transfer, held, that the maker in an action by the indorsee 
could not set up any defence existing against the payee, nor could he 
impeach the amount due on the face of the note at the time of the 
transf e Sandford v. Mickles, 4 Johnson R. 225. 

6. Where a note payable on demand was not negotiated till two 
years after its date ; at was held, that the indorsee took it subject to all 
the equities between the original parties. Loomis v. Pulver, 9 Johnson 
R. 244. 

7. There is no precise time at which a note payable on demand is to 
be deemed dishonored; but the demand must always be made in a 
reasonable time, and what is a reasonable time will depend upon the 
circumstances of each case and the situation of the parties. Where 
such a note was negotiated two and a half months after its date, the 
maker was allowed to show payment to the original payee before the 
transfer. Lossee v. Dunkin, 7 Johnson R. '70 

8. Where such a note was indorsed etghteen months after date, it 
was held to be a circumstance sufficient to induce a suspicion, and raise 
inquiry respecting it, so as to let in any defence the maker might have 
had against the payee. Furman v. Haskins, 2 Caines, 369. 

9. Where a note was made payable to bearer on demand, with interest, 
and was transferred four or five weeks after date, it was held, not to 
have been dishonored, so as to let in the defence of want of considera- 
tion ; but the case would have been different if the note had not been 
on interest, for the presumption of dishonor would have attached much 
sooner in the latter case. Wethey v. Andrews, 3 Hill, 582. 

10. Where the holder of a note takes it without the indorsement of 
the payer, he takes it as assignee, and not as indorser, and holds it 
subject to all the equities subsisting between the original parties. 
Franklin Bank v. Raymond, 3 Wendell, 69. 

11. Where the payer of a note indorsed by him, for the accommoda- 
tion of the maker, pays and takes it up at maturity, and afterwards 
transfers it, it is open to every defence which the maker might have had 
against the payee. Havens v. Huntington, 1 Cowen, 389, 

12. Where a note is negotiated after due, it is subject to every defence 
that existed in favor of the maker before the transfer. Lansing v. 
Lansing, 8 Johnson R. 354. Comstock v. Hoag, 5 Wendell, 600. 

13. Where the second indorsee brought an action on a note received 
by him after it became due, and with a full knowledge of ail the 
circumstances under which it was made, it was held, that the consider- 
ation might be inquired into, and that the action was open to the same 
defences as if brought by the payee. Jones v. Caswell, 3 Johnson’s 
Cases, 29. 

14. Where the holder of a note took it from the maker with notice 
that one of the indorsers had indorsed under an arrangement which had 
not been complied with, it was held, that he took it subject to such 
arrangement or condition. Small v. Smith, 1 Denio, 583. 

15. Where the holder of a note took it before due, and gave value 
for it, and had no knowledge of a set off which the makee had against 
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the payee, such set off will not be allowed, though the holder took the 
note in payment of a precedent debt. Smith v. Van Loan, 16 Wen- 
dell, 659. 

16. Where a creditor took a note in payment of a precedent debt, he 
took it, though transferred before maturity, subject. to all the equities 
between the original parties. Roosa v. Brotherson, 10 Wendell, 86; 
Coddington v. Bay, 20 Johnson R. 637. 

17. The indorsee of a note past dated, and negotiated before its date, 
may have an action upon it not subject to the equities existing between 
the original parties, the transfer before the day of its date affording no 
cause of suspicion, so as to put the indorsee upon inquiry respecting 
matters of defence or set off. Brewster v. McCardel, 8 Wendell, 478. 

18. A set off cannot be made of a demand against any one other 
than the plaintiff or the record; hence where the plaintiff purchased a 
negotiable promissory note after due, a demand of the maker against the 
payer was not allowed to be set off against the holder, nor admitted as a 
defence to an action by him. Johnson v. Bridge, 6 Cowen, 693 ; 
Wheeler v. Raymond, 5 Cowen, 231. 

(These cases were decided previous to the Revised Statutes.) 

19. It seems that previous to the revised statutes, in an action by the 
indorsee against the maker of a promissory note, the defendant might 
be allowed to set off a debt due him by the payee, where by the plead- 
ings the bona fides of the plaintiff's holding is denied, z.e., that he has 
purchased it with the view of defeating the defendant’s set off. Savage 
v. Davis, 7 Wendell, 223. 

20. Where a negotiable promissory note was paid before it became 
due to the payee, by the maker, who took a receipt in full, and the payee 
subsequently transferred it by an indorsement, and the indorsee knew 
that it had been paid, it was held, that he took it subject to such pay- 
ment. White v. Kibling, 11 Johnson R. 128. 

21. Where insurers brought an action against the indorser of a note, 
given to secure the payment of the premium on a policy of insurance, 
the insurers before the commencement of the suit having become liable 
to pay the maker, who was the insured, a return of premium on the 
same policy ; it was held, that the defendant might have the amount of 
such return of premium deducted from the amount of the note, 
although the maker was indebted to the insurers for premiums upon 
other policies, and was insolvent. Phanix Insurance Company v. 
Fiquet, 7 Johnson R. 383. 

22. Where a bank receives and discounts negotiable paper, and 
places the proceeds to the credit and charges over against him, and 
cancels other notes upon which are responsible parties, but which are 
over due and unpaid, having been duly protested, held, that by such 
cancellation, the bank pays value at the time, and is a bona fide holder, 
and that all equities between the original parties are precluded. Bank 
of Salina v. Babcock, 21 Wendell, ‘499. See Bank of Sandusky v. 
Scoville, 24 Wendell, 115. 

23. A note negotiable but not indorsed, transferred by delivery, and a 
note not negotiable, are open to every equitable defence existing between 
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the original parties at the time of the transfer. Hedges v. Gealey, 
9 Barbour, 215. 

24. Where promissory notes given upon a consideration which has 
totally failed, and transferred by the holder without any new considera- 
tion having been actually advanced, they pass subject te the equities 
between the original parties. Leger v. Boneaffe, 2 Barbour, 475. 


3. Defences. 


‘1. It is no defence to an action on a note, that the property of the 
note is in a third person, and not in the plaintiff; unless the possession 
of the plaintiff be mala fide. Guernsey v. Burns, 25 Wendell, 411. 

2. In general, the indorsee of a note cannot be affected by any deal- 
ings between the original parties. A makee cannot set off demands 
against the payee in an action by a bona fide indorsee.” Prior v. 
Jacocks, 1 Johnson’s Cases, 170. 

3. Where a note is executed in fraud of a firm by one of the part- 
ners, or where the justice of the claim depends upon an adjustment of 
accounts between the partners, from such facts a valid defence would 
arise to an action against the firm as makers of the note. Smith v. 
Lusher, 5 Cowen, 707. 

4. The defence that a note of the firm was given by one of the part- 
ners, without the assent of the other members of the firm, in a transac- 
tion not within the scope of the partnership business, is admissible under 
the general issue. Wéalltams v. Walbridge, 3 Wendell, 415. 

5. If in an action by an indorsee the maker would avail himself of 
payment to the original holder, as a defence, he must prove that the 
transfer was made subsequent to the payment: the indorsement of a 
note is presumed to be anterior to the time of payment. Pinkerton v. 
Bailey, 8 Wendell, 600. 

6. It is no defence to an action on a bill, that the acceptance was for 
the accommodation of the drawer, and that fact known to the payer. 
Grant v. Ellicot, 7 Wendell, 227. 

7. Payment of a note by an indorser after suit commenced against 
maker and indorser, under an agreement that the suit shall continue 
against the maker for the benefit of the indorser, is no defence in the 
suit against the maker. Mechanics’ Bank v. Hazard, 13 Johnson 
R. 353. 

8. In an action on a note given in consideration of land, sold for the 
purpose of defrauding creditors, the maker may defend on that ground, 
although a party to the fraud, if the action be brought by one not 
entitled to be treated as a bona fide holder. Nellis v. Clark, 4 Hill, 
424, 

9. Where B. conveyed land to C., for the purpose of defrauding D., 
a creditor, (C. having full knowledge of his intention,) and took back a 
bond and mortgage for a part of the purchase money, and the bond and 
mortgage were subsequently given up and cancelled, on condition that 
C. should give his note to one E., who had contracted to sell land to B.; 
but before the time of executing this contract, B. obtained his discharge 
under the insolvent law, and his assignee demanded the note of E. as 


47 
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being the property of B., which was given up. Subsequently to this, B. 
and E. made an arrangement whereby the contract to sell land to B. 
was given up and cancelled; meantime the assignee of B. had trans- 
ferred the note, and it had passed into the hands of one N., who knew 
al] the circumstances attending its making and negotiation ; held, that C. 
had a valid defence against an action upon the note by N. Ibid. 

10. Where A. paid money to C. on a note owned by C. made by 'A., 
and payable to B. or order, and was subsequently sued by ©. on another 
note, which A. had received from B., and indorsed to C., it was held, 
that A. could not set off the money he had paid on the first note, upon 
the ground that he had discovered that the first note was not indorsed 
by B. when transferred to C., and that he had defences against it. 
Franklin v. Raymond, 3 Wendell, 69. 

11. Where a negotiable promissory note was given in the State of 
Vermont, for an antecedent debt, contracted here subsequent to the act 
for giving relief jn cases of insolvency, it was held, that a discharge 
under that act was a bar to an action on the note; the original consid- 
eration of which might be inquired into in reference to the discharge. 
Raymond v. Merchant, 3 Cowen, 147. 

12. Where A. gave B. his note, payable to C. ; in an action upon the 
note by C.’s assignee, C. was held a party to the note, so that A. could 
show fraud in B. respecting the consideration as a defence. Morton 
v. Rogers, 14 Wendell, 575. 

13. Where, on the settlement of an account, a debtor gave his creditor 
two drafts and a promissory note, payable to a third person, for the 
balance, and after the payment of the drafts an action was brought on 
the note by the assignees of the payee ; it was held, that the defendant 
might show an error in the accounts, and that the plaintifls were en- 
titled to no more than the balance actually due at the time of set- 
tlement, after deducting the amount of the drafts paid by the defendant. 
Ibid. 

14. Where A. gave his note to B. in consideration of an assignment of 
an apprentice by B. to C., at his request, it was held, that A. could 
not set up as a defence to the note, that the assignment was not valid. 
Nickerson v. Howard, 19 Johnson R. 113. 

15. Where notes are given to a master upon a promise to manumit 
certain slaves, and he omits to do it for upwards of two years, this may 
be set up as a defence, being a failure of the consideration of the notes. 
Petrie v. Christy, 19 Johnson R. 53. 

16. Any defence available against the payee may be set up against 
the holder, unless he took the note in the usual course of business, paid 
money, or incurred liability upon the credit of it. Paine v. Cutler, 13 
Wendell, 605. 

17. Where the payee transferred a note, the consideration of which 
had failed, to a mercantile firm, one member of which was present when 
the note was given, and joined in the representations made respecting 
the property which constituted the consideration, and the firm being sub- 
sequently dissolved, and the note being transferred to one of the partners 
who brought an action upon it; it was held, that the maker was not 
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precluded from setting up fraud in the sale of the property for which the 
note was given as a defence. Ibid. 

18. It is no defence to an action on a note that it was given as part 
consideration for land sold by the payee, who covenanted that it was free 
from encumbrances, when, in fact, it was subject to a mortgage for a sum 
exceeding the amount of the note. Latin v . Vail, 17 Wendell, 88. 

19. Illegality of consideration is no defence to an action on a note in 
the hands of a bona fide holder, who took it in the usual course of trade 
and before due, unless the instrument be expressly declared void by stat- 
ute. Rockwell v. Charles, 2 Hill, 499 ; Vallett v. Parker, 6 Wendell, 
615. 

20. The defence, in such a case, that the note was delivered as an 
escrow, cannot be set up. JLdid. 

21. Where a party sued here upon a note made in Jamaica, sets up 
infancy as a defence, he is bound to prove that such a defence would 
avail him in Jamaica. Thompson v. Ketchum, 8 Johnson R. 146. 

22. A. gave his bond to B. for a certain sum of money on the payment 
of which B. was to convey to A. a certain tract of land ; B. delivered 
the bond to C., with an authority to receive the money from A., and A., 
with D. as surety, gave a joint and several promissory note to C. for the 
amount of the bond, which was delivered up to A. In an action against 
D. on the note, it was held, that he could not set up as a defence an 
agreement by C., that if B. should refuse to consider the note as payment 
on the bond, the note should be returned ; nor could he set up a want of 
consideration in consequence of the failure of B. to convey the land to A. 
Parsons v. Administrator of Gaylord, 5 Johnson R. 456. 

23. It is no defence to an action on a note given by one partner to 
another, after the dissolution of the partnership, that the money advanced 
was to be applied, and was applied by the maker to pay the debts of the 
late partnership, the assets being in the hands and under the control of 
the partner receiving the money. Gridley v. Dole, 4 Comstock, 486. 

24. Where the holder of a note, represented by the payee to be bus- 
iness paper, knows the character of it, or has good reason to suspect its 
character, and does not take it in consequence of the representations of 
the payee, he cannot set up such representations as an estoppel, so as to 
prevent the payee, when sued as indorser, from setting up the defence of 
usury. Truscott v. Davis, 4 Barbour, 495. 

25. To make any representations of the payee respecting the character 
of the note available as an estoppel, they must have been made for the 
purpose of inducing the holder to purchase, must have been confided in 
by him, and in good faith acted upon. The holder must have been de- 
ceived by them, and have acted under that deception. did. 


4. Limitations. 


1. Lapse of time furnishes no defence to an action on a note, unless the 
statute of limitations be specially pleaded. Jackson v. Sackett, 7 Wen- 
dell, 96. 

2. Where the holders of a note indorsed it to a bank for collection, 
whose notary neglected to charge a prior indorser by due protest and 
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notice, whereby the bank were compelled to pay damages; held, that 
the bank might maintain an action of assumpsit immediately against the 
notary, and that neglecting to sue him for more than six years, they were 
barred by the statute of limitations, and this although the bank had been 
sued by the holders, and paid damages within six years. Bank of Utica 
v. Childs, 6 Cowen, 238. 

3. In actions on notes made abroad, the statute of limitations in this 
State is a good plea. Nash v. Tupper, 1 Caines, 408. 

4. The statute of limitations is in general no defence to an action by 
the United States on a promissory note, although they acquired the note 
by way of transfer from another, if the transfer was made before the 
statute had begun to run upon it in the hands of the person who trans- 
ferred it. United States v. White, 2 Hill, 59. 

5. Where the payer of a note who had transferred the note by indorse- 
ment after six years, paid the amount of the note to the indorser, and 
thus became repossessed of it, and brought an action against the maker on 
the note, the statute of limitations was held a bar to the action. Wood- 
ruff v. Moore, 8 Barbour, 170. 

6. In such a case, the payee’s remedy against the maker 7s upon the 
note, and as it would have been if he had never parted with it ; and his 
payment to the indorser is in fulfilment of his contract as indorser, and it 
is not money paid to the use of the maker of the note. bid. 

7. The indorsee of a negotiable note may maintain an action upon it, 
though the statute of limitations may have attached upon it, upon proof 


of a new promise within six years prior to commencing the suit. Dean 
v. Hewitt, 5 Wendell, 257. 
Continued on page 618, February No. 


LATE BANKING CASES. 
CERTIFIED CHECKS.—BEFORE THE SUPERIOR COURT OF NEW YORK. 


CHIEF JUSTICE OAKLEY PRESIDING. 


Stephen Willett and others, v. the Phenix Bank.—This was an ac- 
tion by the plaintiff to recover $4,000, with interest from the month of 
June, 1850, on four certified checks drawn upon the bank by a dealer, 
Mr. Trippler, who at the time the checks were drawn and certified had 
sufficient funds in the bank to pay them. The checks were drawn and 
certified by the bank on their respective dates, viz., 9th April, 1850, $800 ; 
11th of April, $1,201.80 ; 16th April, $1,642; on the 20th April, $735. 
On the 7th of June, the plaintiff advanced $4,000 on these checks, and 
on presentation at the bank, was told that Trippler had drawn out nearly 
all his funds, and that only a very small amount stood to his credit. 
Trippler has since failed. The defence set up was, that the custom of 
certifying checks was only to save time and the trouble of counting 
moneys, in order to facilitate business and to enable parties to take up 
notes lying over at other banks, and was not for the purpose of mak- 
ing the bank certificate answerable for the amount of the check, as for 
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that purpose certificates of deposit were given, which were good for any 
length or time. The court charged that all the questions of law in the 
case, which would, if decided for the plaintiff, make the bank answer- 
able at all hazards, must be reserved for the ultimate decision of the full 
bench. There was no evidence to show when the money was drawn out, 
beyond the fact that when the checks were presented on the 9th of June, 
only a very small balance was left to the credit of Trippler. The ques- 
tion for the jury to pass on was whether the plaintiff took these checks 
in good faith, and under all the circumstances, considering the length of 
time the checks had been outstanding, had he acted with ordinary pru- 
dence and diligence. If both parties were to be considered in fault, was 
the plaintiff more negligent than the officers of the bank. After the checks 
were certified, Trippler had them in his possession, and instead of going 
to the bank and drawing the money, he went to the plaintiff and bor- 
rowed $4,000 on the security of the checks the bank had certified. The 
jury retired, and found for the plaintiff for the full amount, $4,000, with 
interest, subject to the opinion of the judge. 


BANK CHARTER.—BEFORE THE CHITTENDEN COUNTY COURT, VERMONT. 


In the Chittenden (Vt.) County Court, an important banking case was 
decided. It was an action of assumpsit brought by the Farmers & Mechan- 
ics’ Bank of Michigan against Eli Chittenden, of Burlington, for fourteen 
thousand dollars paid out in January and February, 1851, on the drafts 
ofa Mr. Whitcomb, of Detroit, accepted by Mr. Chittenden. 

The defence was, that the notes paid by the bank on the acceptances 
were of the old issue, which it was not lawful for the bank to re-issue 
under its renewed or amended charter, which requires all notes issued by 
the bank after November 4th, 1850, (the date of its renewed char- 
ter,) to be registered and countersigned. The court ruled, that this is 
the law of Michigan, (which must govern the contract,) and under this 
charge the jury returned a verdict for the defendant. The cause will 
probably be carried up to the Supreme Court. 


WILLIAM H, CLARK UV. THE METROPOLITAN BANK. 
SUPERIOR COURT, SPECIAL TERM, SEPT. 14, 1852.—CAMPBELL, JUSTICE. 

The plaintiff has commenced 64 suits, all of which are at issue for the 
recovery of separate penalties of $1,000 each, for alleged violations of the 
act of May 7, 1839, “entitled an act concerning foreign bank-notes.” 

The defendant moves for an order consolidating all these suits, or stay- 
ing proceedings in all of them, except number one, until the trial or 
other final determination of such last-mentioned suits, on the ground that 
the questions which will arise, and the referee in all such suits, are sub- 
stantially the same. 

The statute provides, (2 R. 8., 480, §38,) that ‘‘ whenever several suits 
shall be pending in the same court by the same plaintiff against the same 
defendant for causes of action which may be joined, the court in which 
the same shall be presented may, in its discretion, if it shall appear expe- 
dient, order the several suits to be consolidated into one action.” I do 
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not think it would be expedient to consolidate all these actions, and thus 
render necessary a trial which would be probably both protracted and 
embarrassing. At the same time, it is manifest that all these numerous 
suits for separate penalties under the same act ought not to proceed, at 
least for the present. I understand it to be conceded by the counsel for 
both parties that the suits divided themselves into two classes. 

It seems to me that it would be just that the plaintiff should notice 
and bring to trial two of. the suits, which may be selected by him, one 
from each class, and that all proceedings in the remaining suits should be 
stayed until the trial of such two selected suits, with liberty to the defen- 
dant, after such trials, to renew the motion for a consolidation of the 
remaining suits, or for a further stay of proceedings, and with like liberty 
to the plaintiff to apply for a consolidation, or to bring the remaining suits 
to trial, or that the defendant’s consent that they abide the event of the 
suits tried, if they elect to appeal from the judgment or judgments, if any 
may be recovered against them. And as the calendar made up on the 
first of October will be continued through the remainder of the year, the 
plaintiff may, if he chooses, place the remaining causes on such calendar, 
but without costs to the plaintiff, if there shall be an order for consolida- 
tion or further stay of proceedings, or if there shall be a consent that they 
abide the event of the suits which may be tried. 

A. Hilton, for plaintiff; D. Lord, for defendant. 


GUARANTEE.—THE GUARDIANS OF THE POOR OF THE ROMFORD UNION 
Vv. THE BRITISH GUARANTEE SOCIETY. 
BEFORE THE COURT OF EXCHEQUER, LONDON. SITTINGS IN BANCO, Nov. 17, 1852. 


This was an action on a guarantee for £800, given by the defendants, 
by which they became sureties for the due discharge of the duties of col- 
lector of poor-rates by one Beadle, who was employed by the plaintiffs in 
that capacity. The defendants pleaded, amongst other pleas, that they 
had been induced to enter into the guarantee by the fraud and misrepre- 
sentation of the plaintiffs. It appeared at the trial that the guarantee 
was entered into in 1850, after Beadle had been collector for twelve or 
fourteen years. During the whole of this time private friends of his had 
been his sureties, but at his request the security of the defendants had 
been substituted. Before giving the guarantee several questions were 
asked by the defendants, and answered by, or on behalf of, the plaintifis. 
The most important were the following :—‘t What amount of the moneys 
intrusted to him has the applicant in his possession at one time ?— 
Answer: £500 is the highest sum he has ever had, but as he might 
have more, we require security for £800. What are the checks used 
to insure accuracy in his accounts ?—Answer : See the regulations of the 
Poor-law Commissioners. Has there ever been any deficiency in his ac- 
counts ?—Answer : His accounts have always been regularly audited by 
the poor-law auditor.’ It appeared that Beadle had, in fact, been a 
defaulter almost from the commencement of his employment, and that he 
had out of each succeeding rate supplied the deficiency in the previous 
one, the accounts for which were to be audited. He had in this manner 
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been enabled to conceal defaleations to the extent of £1,200. The regula- 
tions laid down by the Poor-law Commissioners had not, in fact, been 
observed, otherwise these defalcations must have been discovered at an 
earlier period. The jury found that the answers given to the above 
questions were fraudulent misrepresentations, and that the defendants were 
thereby induced to enter into the guarantee. A rule for a new trial had 
been obtained, on the ground that there was no evidence of fraud on the 
part of the plaintiffs. 

Against this Mr. O'Malley and Mr. Whitmore were heard; and Mr. 
Bramwell and Mr. Willes in support of the rule. 

The Court this morning held that there must be a new trial, as there 
was no evidence that the plaintifis made the answers fraudulently. — 
Rule absolute. 


THE NEW BANK IN PARIS. 
From the London Times, December 2, 1852. 


WE are not surprised that the Parisian Societé de Credit Mobilier, 
to whose projected operations we have recently called attention in this 
country, should already have determined upon the issue of the remaining 
two-thirds of its shares; for this joint-stock company has been proposed 
at the very moment when such a scheme is best suited to the humor of 
the French public, and, whatever may be its fate as a bank, when it 
comes to transact business according to the vulgar rules of profit and loss, 
there can be no doubt that enormous sums may be won by its projectors, 
if the present price of shares can be supported until they have time to 
realize their profits. The £20 shares, which had risen to double their 
nominal value within a few minutes of their issue, were quoted on Satur- 
day at the enormous price of 1,675 francs, (£67,) or more than three 
times their cost. It is true that, as the directors have resolved to satisfy 
the avidity of the public by making the second issue of 40,000 shares on 
the 7th ot December, and the third and last issue on the 7th of January, 
and as every holder of three shares in the first issue will be entitled to 
two shares of the subsequent issues at par. this price may be said to cover 
the premium anticipated on the further instalments. But it is not the 
less certain and extraordinary that a joint-stock company with a paid-up 
capital of £2,400,000 will thus find itself estimated at more than double 
its actual value, on the mere expectation of what its future operations 
are to be, and that the owners of the original shares will have had an 
opportunity of realizing this enormous sum within a few days of the pro- 
duction of their scheme. We shall not be at all surprised to see this 
mania go to still greater excesses, fur it is evident that a well-considered 
estimate of the powers and prospects of such a company has very little to 
do with its instantaneous and immoderate success. In fact, the very 
causes which contribute to hurry unthinking speculators into such adven- 
tures, and to propagate erroneous notions of their real value, ought, on the 
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contrary, to demonstrate that the anticipations entertained of their future 
and enormous profits are necessarily exaggerated. Money is abundant ; 
the avowed object of this very company is to assist in that reduction of 
the rate of discount which it is the policy of the French Government to 
encourage, and which the peculiar circumstances of the present time 
have enabled it to effect. Advances are to be made on all sorts of per- 
sonal securities and shares, at a time when advances are procurable on 
the best commercial bills at 3 per cent., and when the price of public 
securities and railway shares is such that scarcely more than 34 or 4 per 
cent. can be obtained with entire security. But a period of abundance 
in the money market is precisely that at which the operations of the 
banker are least profitable ; and capitalists are tempted by this sort of 
repletion to make investments which, though sufficiently attractive in 
themselves, are liable to prove a fatal embarrassment in the day of dis- 
tress. Such was the history of the failure of several of the great com- 
mereial establishments of Paris in 1848, which would probably have been 
able to maintain their position if they had confined themselves to more 
legitimate objects. One of the chief sources of profit to which the adven- 
turers in this company look for success is the power granted to them of 
issuing paper of their own equal to ten t¢mes the amount of the realized 
capital, when the whole number of shares has been issued, and the whole 
amount of capital realized. But the amount of capital represented by 
the 120,000 shares at £20 is £2,400,000; and, supposing this amount 
to be realized, the bank would have a power of issuing paper obligations 
to the amount of 24 millions sterling, or, in other words, as much as it 
can induce the people of France to accept, for happily the habits of the 
mass of the people are in this respect some guaranty against the prodi- 
gality of their rulers. Supposing, however, a large issue of such paper 
to take place, and a commercial crisis to supervene, the Government 
would have no recourse but to decree its inconvertibility. The disposal 
of unlimited funds and credit opens the door to reckless speculation and 
universal gambling ; for, as we have shown on a former occasion, from 
the declared objects of this company, almost all the operations in which 
it is about to engage are of questionable character. We doubt whether 
any bank was ever before created which boasted of its readiness ‘to pro- 
mote stock-jobbing and all the most hazardous speculations of the Bourse 
by advances expressly intended to cover what are called in French 
‘ reports,” or “continuations” on time bargains. These transactions are 
notoriously conducted on large nominal values, on which the difference 
only is paid ; and, as they are carried on with little or no reference to the 
realized capital of the players, such persons are frequently compelled to 
pay at an enormous rate for temporary accommodation. But they sub- 
mit to those terms because their security is questionable and their prop- 
erty precarious ; for to make advances on any such conditions is, in fact, 
to participate in the chances and vicissitudes to which such adventures 
are habitually exposed. A joint-stock bank of movable credit places 
itself in the alternative of either making safe advances which cannot pro- 
duce a high rate of interest, and must consequently disappoint the inordi- 
nate expectations of the shareholders; or, on the other hand, of making 
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speculative advances at high and usurious rates, by which the stability 
of the company is placed in continual jeopardy. The French Govern- 
ment, which has sanctioned these proceedings, and largely participates, 
in the persons of many of its members, in the gains of its projectors, re- 
minds us of the conduct of Mr. Aislabie. on the occasion of the South Sea 
bubble, which led to the expulsion of that functionary from the House of 
Commons. We should be curious to see how this gclden stock, which 
served, as by a magic touch, to put 100 per cent. into the pocket of the 
favored holder without the necessity of advancing any capital at all, was 
distributed ; and the Elysée could scarcely have hit upon a more eflec- 
tual means of paying the services of the last few weeks at the expense of 
the public. In order to exercise a more direct control over these pecu- 
niary transactions, which are now in the most serious concern of the 
Government, it is said that M. Achille Fould will return to the Financial 
Department, and be succeeded by M. de Persigny in the office of Minister 
of State. It is hoped that M. de Morny, who has also drawn a few prizes 
in this lottery, will condescend to resume his post at the Interior. 

As a matter of minor interest in this singular undertaking, but not al- 
together undeserving of notice, we are informed that the establishment of 
this company under the auspices of M. Fould and M. Pereire, is regarded 
in Paris as an act of decided competition and hostility, especially directed 
against another great monetary establishment, under the name of a well- 
known European firm. We feel as little interest in one of these tribes 
of Israel as in the other ; but it is impossible not to remark that the con- 
tentions and the parties which divided till lately the interests of the 
French nation, by the struggles of parliamentary eloquence and the emu- 
lation of constitutional statesmen, have lost nothing of their intensity, 
though they have changed their organs and their object. They are now 
represented by the rivalry of the Israelitish brokers of the capital, the 
scene of warfare is the Bourse, and the prize of the contest is the com- 
mand of the market. By the caprice of history the administration of the 
two greatest nations in the world serve just now to illustrate a page in 
Mr. Disraeli’s novels; but, instead of raising the Semitic race to the 
exalted position claimed for it by its champion at the head of the govern- 
ments of the world, it would seem as if the governments of the world 
were degraded for a time to the sordid pursuits and the undignified arti- 
fices which have been so long identified with that peculiar people. 


Repucrion or Interest on BetGtan Five per Cent. Stocxs.—In the Moniteur Belge, 
the official organ of the Belgian government, it is announced that a royal decree, dated 
December 1, authorizes the payment off, or conversion into, four-and-a-half per cent. 
stock, of the following five per cent. loans, viz. :—86,940,000f,, created June 26, 1840; 
28,621,718f. created September 29, 1842; and 37,513,940f., created May 6, 1848 ; leav- 
ing to the holders of bonds to bearer, or nominative certificates of these loans, the option 
of converting at par into the new four-and-a-half ons cent. stock, or of receiving the 
amount of the capital in cash. The interest on these loans, thus converted into four-and- 
a-half per cent. stock, will be paid up to May, 1853, at 5 percent. per annum. It is re- 
quired that the holders desiring to be paid off in money must send their bonds or certif- 
icates to Brussels withitt fifteen days from the date of the decree. 
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BANKING IN SOUTH CAROLINA. 
From the Charleston Courier, Nov. 1852. 


From the approaching expiration of a considerable proportion of the 
bank charters now operating in our State, it inevitably results that the 
subject of banking and currency will come up before the legislature, 
now in legal existence, and some important measures on the question 
may be proposed or discussed, even at its first regular session. On this, 
above all questions, it behoves us carefully to consult, and faithfully to 
follow the teachings of experience. and the light of observation, for this 
experience every where has shown conclusively that established systems 
of currency cannot be rashly or suddenly changed, even with the best 
purposes, and with a view to remove existing imperfections, without 
producing disastrous results, not only on the institutions or organisms 
acted on directly, but on the whole community. On this, as on all great 
questions touching the life and interests of the body politic, the wise and 
patriotic legislator will anxiously shape his course, so as to sheer both 
of the two besetting evils—one a blind spirit of change or innovation 
for the mere sake of change, and without a careful prognostication of all 
probable results; the other, an equally biind and bigoted observance and 
pursuance of the past. While we may congratulate ourselves on the 
singular discretion and good management which have characterized the 
banking institutions of our State, and the consequent healthy condition 
of currency we have enjoyed, the most zealous friends of existing insti- 
tutions, or of the established system, will not claim, for the present state 
of things, the merit of optimism, or hesitate to admit that progress and 
experience may bring new light on a subject of such practical concern 
to us all. That our present system has, in the main, worked well, is the 
highest encouragement to us to improve and modify its details in those 
points, if any, wherein experience has demonstrated or suggested the 
necessity of additional provisions, or the establishment of new principles ; 
and here may be room and scope for discussion and deliberation even 
among those agreeing as to fundamental! doctrines and views. 

Our object, however, is not to diseuss the question of banking and 
currency, nor to advocate or oppose any theory, system, or interest. We 
only lay before our readers for information, the accompanying tables, 
with an explanatory remark, The tables themselves, we may premise, 
have been furnished us at the expense of much labor and trouble, by an 
intelligent and experienced friend, whose name, were we at liberty to 
mention it, would be a sufficient guaranty of their general accuracy. 
More especially when we add that they have been carefully and labori- 
ously compiled from official sources, and were designed primarily for the 
satisfaction and information of the compiler himself. 

Table No. 1 exhibits the aggregate circulation of all the incorporated 
individual or private banks of the State of South Carolina, at bi-monthly 
periods, from February, 1841, to October, 1852 

No. 2 is a similar statement with regard to the city banks, (private,) 
and No. 3 with regard to the interior banks. Nos. 2 and 3 being, as it 
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will thus be seen, complementary parts of Table No. 1. With these 
explanations we submit the tables, which will be found on an adjoining 
page. 

On a review of these. tabular results, some facts present themselves 
prominently, which, however contradictory to popularly prevalent no- 
tious, are yet in accordance and conformity with established principles of 
banking, and easily accounted for by the political economist or the philo- 
sophical financier, No subject of such general, absorbing, and practical 
interest is so little understood, or so confused and perplexed by prevalent 
fallacies, which it is the interest of all to disperse and refute by the dis- 
semination of sound doctrines. Nothing is more common, for instance, 
than to hear fears expressed of an over issue and undue expansion of 
circulation, and the opinion avowed that the amount of circulation is 
regulated pretty much by the arbitrary caprice of bank directors. The 
banker or economist, on the contrary, sees here, as elsewhere, the appli- 
cation of the familiar and universal law of supply and demand, and 
these tables may be referred to in illustration. We find there, that 
banks through all the vicissitudes of nearly twelve years, never ap- 
proached by a wide margin the amount of circulation authorized by their 
charters or by the settled principles of banking. They were governed 
by the natural law of supply and demand, and although potentially 
vested with the privilege of issue far beyond the amounts indicated by 
these tables, yet practically, and in view of their own interests and the 
fundamental axioms of banking, it was impossible that they could have 
much exceeded the limits within which they have confined themselves. 

This obvious principle of supply and demand is also strikingly illus- 
trated in the parallelism and relation maintained between the amount of 
our circulation and the extent and activity of our cotton trade—the great 
regulator of our currency—as it is the commercial thermometer of a 
large portion of the civilized world. A diminution or expansion in the 
volume of currency will follow great changes in the amount. or price of 
this great staple, as naturally as the life-blood obeys the alternating 
motions of the heart; and from these tables alone, or similar ones more 
extended, the observer might indicate the years of great activity and 
animation, in our staple marts. The influence of political causes on the 
currency, both directly and indirectly, is also recognized and understood, 
although not so exactly appreciable as other elements ; and traces of 
this influence may be detected in the tables, in the diminution, for in- 
stance, cousequent upon the French Revolution of 1848, and a later 
political crisis at home. 

In examining the tables, we find, with occasional exceptions, a gradual 
increase in the amount of circulation, at same periods of each year. 
Without going into detail, we may specify two causes as contributing to, 
and partially explaining, this result. In the first place, the currency, 
for the last few years, represents more than the actual amount of produce 
transactions and business of the State, as will be evident from the fact 
that within that period, several of our larger banks have established 
agencies beyond our own limits. In the next place, the influx and 
introduction of California gold—a fact still too recent to permit us to 
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appreciate or estimate all its probable results—has tended, generally, to 
enhance the money price of all commodities, and has accordingly 
required a corresponding increase in the currency, the medium and the 
instrument of business exchanges and operations. 


. 


No. aoe Circulation of all the Banks in South Carolina, except the “ Bank 
of the State of South Carolina.’’—Aggregate Capital, $10,330,225. 
1841. 1842. 1843, 1844, 1845. 1846. 
February, - $3,406,677 3,456,423 3,878,522 5,061,333 4,606,347 4,579,666 
April, - 3,569,658 3,038,073 3,766,554 4,921,321 4,500,709 4,483,125 
June, . ° 3,103,691 2,688,521 3,496,145 4,263,961 3,993,592 3,771,866 
August, . 3,062,627 2,318,664 3,140,011 3,701,330 3,648,195 3,416,592 
October, ° 2,695,218 2,397,566 3,104,319 3,604,787 3,951,570 3,760,874 
December, 3,428,443 3,309,937 4,049,294 3,940,909 4,432,021 5,455,483 


1847. 1248, 1849. 1850. 1851, 1852. 
February, . 6,472,716 5,024,143 5,653,254 8,762,060 11,050,811 7,006,905 
April, . 5,837,823 4,506,085 5,478,917 6,732,686 9,134,058 6,483,183 
June, . 5,427,173 3,487,832 5,159,931 6,929,989 7,222,046 5,818,679 
August, . 5,041,474 3,183,150 4,852,195 6,807,303 6,683,637 —_-5.535,152 
October, . 4,610,330 3,343,467 4,848,037 6,104,225 5,741,390 —5,411,960 
December, . 4,600,555 4,345,639 6,178,922 9,685,758 6,488,475 wats 


. 2.—Circulation of the Private Banks of the City of Charleston.— Ag. Cap.,$8,030,225. 
1841, 1842, 1843. 1844, 1845. 1846. 
February, . $1,575,150 1,388,738 1,710,646 2,496,963 2,591,597 2,583,354 
April, . . 1,674,027 1,225,287 1,824,647 2,583,968 2,453,511 2,453,688 
June, 1,397,452 1,162,991 1,678,451 2,287,265 2,118,892 2,033,331 
August, 1,373,126 990,179 1,463,765 1,929,424 1,951,184 1,849,564 
October, . 1,158,949 937,028 1,506,312 1,877,645 2,274,160 2,119,277 
December, 1,321,794 1,239,728 1,861,045 2,125,167 2,479,501 3,249,469 


1847, 1848, 1849, 1850. 1851. 1852. 
February, 3,619,967 2,839,187 3,404,522 5,318,870 6,500.221 3,944,660 
April, . 3,193,638 2,541,742 3,287,997 5,621,998 5,284,663 3,715,350 
June, . 2,752,320 1,846,819 3,095,331 3,7 27,969 4,045,917 3,360,662 
August, 2,520,999 1,575,480 2,775,498 3,604,805 3,635,733 3,269,196 
October, « 2,309,060 1,656,797 2,813,946 2,867,844 3,150,117 3,211,775 
December, 2,424,503 2,425,213 3,393,806 5,573,888 3,771,768 ceee 


No. 3.—Private Banks of the Interior.— Capital, $2,300,000. 


1841. 1842. 1843, 1844. 1845. 1846. 
February, . $1,831,527 2,067,690 2,167,876 2,564,370 2,014,750 —‘1,996,312 
April, . . —‘'1,895,631 «1,812,786 ~=—-'1,941,907 2,337,373 2,047,258 2,029,437 
June, . 1,706,239 1,525,530 «1,817,694 1,976.496 1,874,700 ‘1,738,535 
August, 1,689,501 1,328,485 1,676,246 1,771,906 ~—«:1,697,011 _—:1,567,028 
October, . 1,536,269 1,430,538 1,688,007 «1,727,142 ~—-1,677,410 ‘1,641,597 
December, 2,106,649 2,070,209 2188249 1,815,742 1,952,521 2,206,014 


1847. 1848, 1849, 185, 1851. 1852. 
February, 2,853,019 2,184,956 2,248,7 3,443,190 4,550,590 3,062,249 
April, . 2,644,189 1,964,343 2,190,920 3,110,688 3,849,395, 2,767,833 
June, 2,674,853 1,641,013 2,064,600 3,202,018 3,166,229 2,458,017 
August, 2,520,475 1,607,670 2,076,696 3,202,448 3,047,904 2,265,956 
October, . 2,301,270 1,686,670 2,034,091 3,236,381 2,591,273 2,200,185 
December, 2,176,050 1,920,426 2,785,116 4,111,870 2,716,707 eee 
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BANK OF THE STATE OF SOUTH CAROLINA. 


REPORT OF THE PRESIDENT AND DIRECTORS OF THE BANK OF THE STATE OF 
SOUTH CAROLINA. 
To the Honorable the Senate and 
House of Representatives of the State of South Carolina : 

The President and Directors of the Bank of the State of South Carolina 

respectfully 
REPORT : 

That from the 30th of September, 1851, to the 1st of October, 1852, the profits of the 
bank have amounted to, : $309,405.07 
From these profits there have been applied to the payment of the interest 

on the State bonds payable in London, . - $53,020.23 
To the interest on 6 per cents. 1838, ° - 47,094.91 
And there have been transferred to the Sinking Fund, - 209,289.93 

ae $309,405.07 

Herewith are submitted the usual statements, exhibiting the condition 
of the bank at the close of the last fiscal year. 

The surplus profits of the year ending 30th of September, 1851, were 
reserved to aid the treasury in meeting the special appropriations of the 
years 1850 and 1851. Thesum required for said purpose was $156,193. 
89, which has been drawn and placed to the credit of the State treasurer. 
There remained, therefore, of the reserved profits of 1851, the sum of 
$41,520.01, which has been transferred to the Sinking Fund, in addition 
to the profits of the year just terminated. 

The last instalment of the 6 per cents., issued under the acts of 1839, 
to provide for an advance by the State on its subscription to the Louis- 
ville, Cincinnati, and Charleston Railroad Company, became due on the 
1st of January last. All the certificates presented at the treasury have 
been redeemed and cancelled. A few stockholders have not called for 
payment. The entire amount outstanding on the Ist of October last, 
was $8,418.42. By the provisions of the act creating the stock, it was 
made the duty of the bank to pay off this debt out of the surplus revenue 
of the United States deposited with this State, which had been placed 
temporarily under the control of the bank. 

A part of the stock, to wit, the sum of $41,241.74, has been hereto- 
fore redeemed by the State out of the current funds of the treasury. The 
bank has redeemed at different periods the sum of $550,061.99, which, 
with the balance outstanding 1st of October, makes up the sum of 
$600,000—the entire issue under the act. By the redemption of this 
stock, therefore, the bank substantially accounts for ‘“ the surplus revenue.’ 
The following statement will exhibit the manner in which the amount 
of that fund, placed i in charge of the bank, has been disposed of, viz.* 
Amount of Fund, : . $1,051,422.09 
Paid by the bank, four instalments on State subseription to South Carolina 

Railroad Company stock, . . $200,000.0C 
Paid for redemption in part of 5 per cents. stock of 1826, 

(3800,000,) not charged on the bank, ia according to act 

of 1848, . - 200,000.00 
Paid for redemption of 6 per cents, 1839, : . 550,061.99 


Balance 6 per cents. 1839 outstanding, to be paid by the bank, 8,418.42 
——— $958,430.41 
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which leaves a balance of $92,941.68 remaining in bank, for which the 
institution is still accountable. The “ surplus revenue” fund, thus with- 
drawn from banking operations, is represented by the stock held by the 
State in the various railroad companies, which have been or are now en- 
gaged in constructing roads through different parts of the State. 

We have continued to direct our attention to the purchase of those 
portions of the State debt not yet due, in compliance with the views of 
the legislature at different times indicated, but have not succeeded to 
any considerable extent. 

We have, however, purchased of the debt payable in London, seven 
bonds of £250 each, and three bonds of £500 each, in all £3,250, at 
the cost of $15,063.83 ; of the 6 per cents. redeemable in 1870, one 
certificate for $2,441 ; and the 5 per cents., redeemable in 1858, one 
certificate for $1,500. These certificates and bonds have all been sur- 
rendered to the comptroller-general, and cancelled. 

Respectfully submitted. 


THE ROTHSCHILD FAMILY. 
From “The Men of the Times.” 


Amonc the men of the times, few exercise a greater influence than the 
members of the extensive co-partnership known as the house of Roths- 
child, the impersonation of that money power which governs the world. 
For nearly half a century their influence has been continually on the in- 
crease ; and to them, more than any monarch or minister of state, Eu- 
rope is indebted for the preservation of peace between the great powers, 
In order to give even an outline of the immense and successful operations 
which have placed a German Jew, his sons and grandsons, at the head 
of the moneyed interests of the world, it would be necessary to ernbrace 
the history of Europe in finances since the year 1812 ; and this our space 
does not permit. A brief sketch of the rise and progress of the house, 
must, therefore, be sufficient. Its founder, Meyer Anselm Rothschild, 
born at Frankfort-on-the-Main, some time about the year 1740, was a 
money changer and exchange broker, a man of fair character and easy 
circumstances. When, in the first campaign of the French Revolution, 
(1792,) Gen. Custine, at the head of the Republican army, took Frank- 
fort, the senate, in order to save the town from pillage, agreed to pay a 
ransom within a very limited,period. But the money could not be forth- 
coming. Public credit in Germany was still in its infancy, and among 
the wealthy capitalists of Frankfort, not one could be induced to assist 
the senate. In this strait, Meyer A. Rothschild offered his services to ob- 
tain a loan for the required amount, from the landgraves of Hesse Cassel, 
by whom he had frequently been employed in money-changing transac- 
tions. The ofler was accepted and the loan obtained. Thus a money- 
lending connection between the Jandgrave and M. A. Rothschild began, 
and, in the course of the war, other German princes having occasion for 
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loans, M. A. Rothschild’s agency was often offered and accepted, so that 
the house of Rothschild acquired a certain standing. 

The Landgrave William IX. (subsequently as elector, William I.) 
was one of those German despots who, during the American Revolution, 
had sold their troops to England, and who, by means of a similar traffic, 
during the wars of the French Revolution, accumulated immense sums of 
money, but whose trickery drew upon him the hatred of Napoleon. After 
the battle of Jena, (Oct. 1806,) Napoleon decreed the forfeiture of their 
estates by the sovereigns of Brunswick and Hesse Cassel, and a French 
army was put in march to enforce the decree. Too feeble to resist, the 
landgrave prepared for flight. But in the vaults of his palace he had 
twelve million florins (about five millions of dollars) in silver. To save 
this great and bulky amount of money from the hands of the French was 
a matter of extreme difficulty, as it could not be carried away, and the 
landgrave had so little confidence in his subjects, that he could not bring 
himself to confide his cash in their keeping, especially as the French 
would inflict severe punishment on him or them who might undertake 
the trust. In his utmost need, the landgrave bethought himself of M. 
A. Rothschild ; sent for him to Cassel, and entreated him to take charge 
of the money ; and by way of compensation for the danger to which Mr. 
Rothschild exposed himself, the landgrave oflered him the free use of the 
entire sum, without interest. On these terms, Mr. Rothschild undertook 
the trust, and by the assistance of some friends, Jewish bankers at Cassel, 
the money was so carefully stowed away that when the French, after a 
hurried march, arrived at that city, they found the old landgrave gone 
and his treasure vanished. At. the time this large sum of money was 
placed in M. A. Rothschild’s hands, he had five sons, of whom three, 
Anselm, Nathan, and Solomon, had arrived at man’s estate. These he 
associated with himself, keeping Anselm at Frankfort, while Nathan | 
was established first at Manchester, and subsequently in London ; and 
Solomon, as travelling agent for the firm of M. A. Rothschild and 
Sons, visited the various courts and princes in Germany who needed 
loans. 

Old Mr. Rothschild himself, as well as his sons, especially the second, 
Nathan of London, appear to have possessed enterprise, prudence, and 
industry of the highest order, so that the large sum of ready money at 
their disposal increased and multiplied with astonishing rapidity. In 
1813, when, by the treaty of Austerlitz, England agreed to pay Russia, 
Austria, and Prussia twelve millions sterling (sixty millions of dollars) 
subsidies, the Rothschilds, on the recommendation of the old landgrave, 
were appointed agents for the payment of the money in Germany—an 
operation by which he gained several millions of dollars. 

After the victory of Leipsic, (Oct. 16, 1813,) in the rapid pursuit of 
Napoleon, the allied sovereigns suddenly found themselves on the banks 
of the Rhine. The Emperor of Austria, with a brilliant court and staff, 
took up his quarters at Frankfort. But the treasury of Austria, not- 
withstanding the large sums received from England, was empty ; what 
resources there might have been at Vienna, were not available at Frank- 
fort. A loan became necessary; but the oft-repeated bankruptcies of 
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Austria had destroyed her credit, so that Prince Metternich, after having 
in vain applied to the Bethmans, and other Christian merchant princes of 
Frankfort, was at length reluctantly driven to address himself to Roths- 
child, and the pride of Hapsburg’s Cesar stooped to solicit succor of a 
Jew. The graceful manner in which the request was granted called 
forth the emperor’s gratitude. His son, Nathan, was appointed Austrian 
consul-general in Great Britain ; and the whole weight of Austria and 
of Metternich’s influence were put in requisition to extend and secure 
the financial operations of the house of Rothschild. The fall of Napoleon 
enabled the old landgrave to return to Cassel, and he gave the Rothschilds 
notice that he should withdraw the money he had confided to them ; but 
before the notice expired, Napoleon’s return from the isle of Elba so 
greatly alarmed the landgrave, that he urged the Rothschilds to keep 
the money, which they did until his death, 1828, when his son and suc- 
cessor was forced to receive it back, as the Rothschilds refused any longer 
to keep it. 

In 1815, James de Rothschild, the fourth son of M. A. Rothschild, 
opened a banking-house in Paris. In 1820, Charles, the youngest, estab- 
lished himself at Naples, and in 1824, Solomon, the third son, took up 
his residence at Vienna; so that a few years after the death of M. A. 
Rothschild, (1812,) the five sons were placed at the head of five immense 
establishments at Frankfort, London, Paris, Vienna, and Naples, and united 
in copartnership, which was universally allowed to be the most wealthy 
and extensive the world has ever seen. No operation in which he or his 
sons embarked has miscarried; and his uninterrupted success was in a 
great measure owing to their foresight and enterprise. Rothschild in 
London knew the result of the battle of Waterloo eight hours before the 
British Government, and the value of this knowledge was no less than 
one million dollars gained in one forenoon. No bad Joan was ever taken 
in hand by the Rothschilds ; no good loan ever fell into other hands. 
Their invariable success at length gained for them such a degree of pub- 
lic confidence, that any financial operation on which they frowned was 
sure to fail. 

And so conscious were they of their confidence, that after the July re- 
volution, in 1830, Anselm Rothschild, of Frankfort, was heard to declare, 
“The house of Austria desires war; the house of Rothschild desires 
peace.” In 1840, on the occasion of the troubles between the Porte and 
Mehemet Ali, the Rothschilds were again chiefly instrumental in pre- 
serving the peace of Europe. 

Nathan, the son of M. A. Rothschild, died in 1836; the other four 
brothers are yetalive. In addition to their five principal establishments, 
they have agencies of their own in several of the large trading towns, 
both of the old and new world. As dealers in money and bills, they may 
be said to have no rivals, and as the magnitude of their operations enables 
them to regulate the course of exchange throughout the world, their prof- 
its are great, while their risks are comparatively small. Indeed, the 
only heavy loss they have as yet experienced, was throughout the Febru- 
ary revolutions in 1848, when, it is said, that owing to the sudden depre- 
ciation of all funded and railroad property throughout Europe, their losses 
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from March to December of that year reached the enormous figure of 
eight millions sterling (forty millions of dollars). 

But great as their losses were, they did not affect the credit of the 
Rothschilds, and did not appear in any degree to have impaired their 
means. The members of the firm are numerous, as the third generation 
have been received into copartnership ; and as the cousins mostly inter- 
marry, their immense wealth will, for a length of time, remain in com- 
paratively few hands. In politics, the Rothschilds of London and Paris 
profess to be liberals ; while those of Frankfort, Vienna, and Naples are 
conservatives. It is, however, evident that their interests must render 
them alike hostile to absolute monarchy and to popular movements. 
Constitutional monarchy, with its representative chambers, is the most 
congenial to loan contractors, and to support which their occult influence 
is doubtless exerted. 


THE TURKISH LOAN. 
From the London Times, November, 1852 


THE meeting of Turkish bondholders, called to-day, at the instance of 
Messrs. Devaux & Co., was numerously attended—Mr. James Capel oc- 
cupying the chair, supported by Mr. Devaux and Mr. M. Uzielli. The 
preliminary discussion related principally to the proposed explanation of 
the contractors, which, immediately upon its being submitted. was re- 
ceived with general satisfaction. This statement, read by Mr. Maynard, 
elicited at some passages marked approval, the conduct of the Ottoman 
government in rejecting the loan after having accepted the proceeds of 
the first instalment calling forth deep condemnation. The principal 
speakers were Messrs. Hutchinson, W. H. Mullens, Louis Cohen, Locke 
Masterman, jun., Tite, and Guedalla, &c.; and with the view of co-op- 
erating with Messrs. Devaux & Co., in protecting the interests of the 
bondholders it was unanimously agreed to organize a freshcommittee. It 
was likewise suggested that an immediate application should be made-to 
Lord Malmesbury to obtain his assistance. The operations in the stock 
had been extensive in all the money markets of Europe, and Holland was 
stated, as well as England and France, to be greatly interested in the 
result. No official information had been received by the contractors of 
the steps proposed to be attempted to repay the capital advanced ; but 
it was understood that a surn had been raised through the name of the 
Pasha of Egypt, while it was also reported that Mr. Musurus, the Turkish 
minister in London, had receutly deposited the required amount in the 
Bank ef England. The whole conduct of the Government, it was con- 
tended, had been extremely discreditable, for not only had they availed 
themselves of the 25 per cent. instalment, but also of 100 per cent., in 
some cases upwards of £40,000 having been paid in Paris upon the al- 
lowance of the discount. Mr. Locke, M.P., one of the committee, having 
been desired to watch the case of the bondholders in the House of Com- 
mons, the annexed statement from Messrs. Devaux was adopted, accom- 
panied by the succeeding resolutions : 

48* 
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THE TURKISH LOAN. 


In accordance with the wishes expressed by the parties interested as holders of seri 
in the Turkish Loan, Messrs. C, Devaux and Co. now propose to bring before them all 
the circumstances connected with the negotiation of this loan, both as regards their own 
personal conduct in the affair, and the conduct of the Turkish government in seeking to 
repudiate it. It is probably known to most of the houses in London more immediatel 
engaged in financial operations, that for some time previcusly the Bank of Constantinople 
had been endeavoring to negotiate a loan in this country and in France, under the guar- 
aunty of the Ottoman government. It may be observed that it is well understood that 
the Bank of Constantinople and the Ottoman government are, in point of actual interest, 
ali but identical; the transactions and engagements of the bank being guaranteed by 
the Ottoman government, for whose benefit,.or, at least, for whose cenvenience, they are 
supposed to be entered into. Several attempts have been made by the agents of the 
bank for the negotiation of a loan, but the terms proposed not being satisfactory those 
attempts had proved unsuccessful. About the month of July last application was made 
to Messrs, C. Devaux and Co. to assist in raising the loan required, and upon the intro- 
duction of Mr. Edward Blount, the banker of Paris, and Mr. Ernest Simons, also of Paris, 
the eminent government contractor for the mail service, they agreed to take part in the 
transaction, in conjunction with other — in Paris. It was represented to them 
—and of the fact there is no sort of doubt—that the loan was required to enable the 
bank to meet engagements then about falling due, for which the Ottoman government 
was responsible, and that the bank had full authority from the government to negotiate 
the loan upon the terms then proposed, being those upon which it was ultimately taken. 
Messrs. Devaux and Co, however, required that whatever arrangement was come to 
should receive the direct sanction of the ambassador in Paris of the Ottoman govern- 
ment, (the Prince Callimaki,) feeling that any arrangement to which he was a party 
must necessarily be binding upon the government he represented. In the month of 
August the terms of the proposed loan were definitively arranged, those terms being 
precisely what were afterwards put forward by Messrs. Devaux and Co. on the occasion 
of their receiving subscriptions. The total loan to be raised was 50 millions of francs, 
or £2,000,000 sterling, of which Messrs. Devaux and Co. engaged to obtain subscriptions 
in England for £800,000; but, by a subsequent arrangement, £80,000 of this sum was 
withdrawn from them, and, by the desire of the parties, was transferred to a banking 
establishment in Lyons. The only advantage Messrs. Devaux and Co. were to derive 
from the transaction was a commission of two per cent. upon the amount to be negotiated 
by them; and as the parties who introduced the transaction to them were to participate 
in this commission, they in fact were only secured a commission under one per cent. 
Messrs. Devaux and Co, did not open subscriptions for their portion of the loan in Eng- 
land until the terms agreed to by the agent of the bank dad been confirmed by the Ot- 
toman minister, and his distinct engagement given that those terms would be guaranteed 
by his government. It may be here proper to observe that the Prince Callimaki had been 
the representative of the Ottoman government in this country for several years before he 
was appointed to the court of France ; and it is hardly necessary to state that during all that 
period he had always enjoyed a reputation becoming his distinguished station. Having 
thus the authority of the agent of the Bank of Constantinople, and the confirmation of it 
by the Ottoman ambassador, Messrs. Devaux and Co. felt themselves fully at liberty to 
introduce the proportion of the loan assigned to them for negotiation upon the terms 
which had received the sanction of those parties; and accordingly, under date the 
1st September last, they invited subscriptions to this portion of the loan, stating that it 
was for the Bank of Constantinople, under the guaranty of the Ottoman government by 
firman of the 10th June, 1852. With regard to this document, Messrs. Devaux can only 
state that both the agent of the Bank of Constantinople and the. Ottoman ambassador 
concurred in that designation of the authority under which the loan was to be contract- 
ed, and they could not for a moment doubt the accuracy of their information. It may, 
perhaps, be as well to state that upon subsequent inquiry it —" that the original 
authority for raising a loan was given by an instrument of that date, although the par- 
ticular terms upon which the loan’was raised were modified and extended by some in- 
strument bearing date in August. Messrs. Devaux and Co., however, feel confident 
that it will be found that the particular date of the instrument is immaterial, the ulti- 
mate question of course being whether the Ottoman government did in fact authorize or 
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adopt the loan as actually contracted for. Out of the £720,000 placed at the disposal 
of Messrs. Devaux and Co,, they subscribed themselves for £60,000, and the remamder 
was taken by the English public at par. On the 10th of September, Messrs. Devaux 
and Co, paid up in Paris 25 per cent. upon the whole £720,000, and thereupon received 
an acknowledgment for that payment both from the agent of the Bank of Constantino- 
ple and from the Ottoman ambassador, and in exchange for this payment the 
received the bonds of the Bank of Constantinople for the whole of the English sub- 
scription, signed by the agent of the bank and by the ambassador. As regards, there- 
fore, the part which Messrs, Devaux and Co. have taken in this transaction, they have 
here given a full and faithful report, and they feel confident that no impartial person 
can find fault with any thing they have done. They have throughout mene y on 
the engagements of the recognized agent of the bank and of the Ottoman peared, ty 
and they know of no other authority upon which they could be expected to act. While, 
therefore, they entertain no doubt whatever that the parties with whom they conducted 
the transaction were most fully justified in all that they did or sanctioned, they do not 
consider that it would be any reflection upon their own share in the transaction if the 
— should have proved to have heen the case. Believing, then, that they have 
now fully justified their own conduct in the transaction, they proceed to what (so far as 
the bondholders are concerned,) may be considered the more important part of the sub- 
ject—the conduct of the Turkish government in seeking to repudiate the Joan. Until 
advices were received of such an intention on the part of the Ottoman government, no 
specific inquiries had been made either from the agent of the bank or the ambassador as 
to the exact instructions under which they were acting, their position being considered a 
sufficient guaranty that they would do nothing which was not within their authority. 
Particular inquiries have now been addressed to both on this subject. As regards Prince 
Callimaki, he does not feel called upon to say more than that he has acted according to 
his instructions. Mr. Couturier, the agent of the bank, however, does not feel himself 
under any conventional restrictions, and he has furnished the fullest information for the 
——— of showing that all he has done was not only within the scope of his authority, 
ut was fully recognized when communicated to the Ottoman government. Mr. Coutu- 
rier states that the Bank of Constantinople was established by the Ottoman government 
with a view to the regulation of the exchanges between that country and Europe, and 
that the transactions of the bank were all guaranteed by the government. That it was 
found necessary to keep up a large circulation of bills on Europe, which were negotiated 
by the bank, for the purposes of the government, and that it was for the express purpose 
of providing funds to meet this circulation that the loan in question was authorized, and 
that he was despatched to Paris for the accomplishment of this object. That certain 
instructions were given to him as to the terms upon which the loan was to be negotiated, 
but that he was instructed to make better terms if he could. That, by these instruc- 
tions, he was authorized specially to hypothecate the revenues of Egypt, in addition to the 
general guaranty of the government ; and that it was contemplated that the loan could be 
obtained for only 40 millions of francs, or £1,600,000, and that it would be repayable in 
10 years. Mr. Couturier considers, therefore, that, in having secured a loan of 50 mil- 
lions instead of 40 millions, and in having spread it over a period of 28 years instead of 
10. and in having also withheld the special hypothecation of the revenues of Egypt, he 
has made for his constituents much better terms than were warranted by his instructions. 
But, moreover, he states that the Ottoman government were in possession of the terms 
of the loan as early as the 11th of September. That, in consequence of being so ad- 
vised of the loan, they did not remit (as they otherwise must have done) either cash or 
bills to meet the engagements of the bank then falling due; and that, in point of fact, 
the funds raised by the first payment on account of the loan were applied in meeting 
these engagements, except as to about £80,000, which went direct to the treasury of the Ot- 
toman government. So far were the Ottoman government from disapproving the terms 
upon which the loan had been contracted, that Mr. Couturier received letters expressing 
the most perfect satisfaction with the arrangements he had concluded, and directing the 
appropriation of the money he was about to receive. It will thus be seen that the Ot- 
toman government were duly apprised of the terms of the loan, that they not | ex- 
pressed their approbation, but reaped the fruits of it by availing themselves of the funds 
thus acquired to meet engagements for which they were responsible, besides transferring 
a portion of these funds into their own coffers; and it was not till a few months after- 
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wards, when a change of ministry took place, that doubts were expressed, the ambas- 
sador superseded, and a notification given that the loan would not be recognized. It is 
not the iutention of Messrs. Devaux and Co. to enter into any speculation as to the cause 
of this change of action on the part of the Ottoman government. Their only object is to 
satisfy the bondholders that the loan in question was contracted under circumstances 
which are binding on the Ottoman government; and it will be for the bondholders to 
consider what measures should be adopted with a view to enforce that obligation, or to 
secure full indemnity for the breach of it. Messrs. Devaux and Co. may here observe 
that, immediately on receipt of intelligence of the intentions of the Ottoman government, 
they (being then in Paris) forwarded a full communication of all the circumstances to 
Her Majesty's chargé-Waffaires at Constantinople, and they also placed the same before 
Lord Cowley at Paris, and through him a similar communication was made to Lerd 
Malmesbury. They ought, also, to state that the subject is most warmly and energetiec- 
ally taken up by the French government, and that the Marquis de Lavalette, the repré 
sentative of the French government at Constantinople, has already used his good lees 
for the assertion of the rights of the bondholders. Messrs. Devaux and Co. can only 
in conclusion, while expressing their sincere regret at the untoward turn which this trans- 
action has taken, assure the bondholders of their hearty co-operation in any steps that 
may be deemed a for securing justice from the Ottoman government; and they 
beg to suggest the expediency of appointing some gentleman interested in the loan to 
concert the necessary measures for that purpose. 


THE CALIFORNIA INSTITUTE. 
From the Daily Alta Californian, Oct. 24. 
SCIENTIFIC MINING, 


AN association bearing the above name has been recently organized in 
this city, the officers selected from among our most wealthy and promi- 
nent residents, and the preliminary steps taken to establish an Institute on 
these shores that will be worthy of the State, and the wealth, enterprise, 
and intelligence of our citizens. The association proposes to establish 
agencies for the collection of facts and practical information on the sub- 
ject of mining, and particularly quartz mining, and the deduction from 
these of truths suitable for the foundation of a system of scientific mining. 
This system will be put into practical operation, and be available, doubt- 
less, in directing the future prospects of the State. The proposed plan is 
to provide suitable rooms, where all reliable information concerning the 
mines shall be recorded, and where mineralogical specimens from all 
portions of the State, as well as from foreign countries, may be gathered 
together, for the purpose of a comparison of their respective formations 
and combinations. Drawings or models of the various kinds of machi- 
nery now in use, and which may be proposed, will also be collected, to- 
gether with a small apparatus capable of experimenting in the reduction 
of quartz, in small quantities, with a movable system of amalgamation 
attached, to be used either to test the practical saving of gold, or to make 
mechanical assays when required. A semi-monthly review of the infor- 
mation collected and the results attained is to be published, accompanied 
by plans and illustrations. The means proposed for the establishment of 
the Institute are a subscription of five hundred shares of $100 each, which 
will entitle the bearer to one half of the profits of the establishment. 
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An institution of this kind has long been needed in California, and the 
time is fast approaching when, as in other countries, with other interests, 
the mining operations of the State will depend in a great degree for their 
success upon the eliminations of science which such an establishment 
will make. Conducted on an open, liberal, and impartial scale, and corn- 
manding the respect and confidence of all classes, its advantages, in the 
development of our mineral wealth, would be immense. But there must 
be no disproportioning of its benefits, no unfair appropriation of the ad- 
vantages accruing to enrich the few at the cost of the many, no silent 
moneyed interests directing the hand of science, or snatching the first-fruits 
that ripen beneath its touch. The acquirements of the Institute must be 
shared alike by all who become citizens of the State, and are identified 
with its prospects. Its knowledge must be available to all classes, and 
its aim be to encourage industry and promote the permanent welfare of 
California. Such an institution would be of incalculable service to the 
country. 

The application of science to the producing of gold from the Placer has 
been, ever since the discovery of the mines, rendered nugatory by the 
irregularities and eccentricities which are every where found in its places 
of deposit. A few months of experience, hard work. and a persevering 
will are all the elements of success in the mines. The gold-digger can 
generally very accurately point out, by the conformation of the hills and 
ravines, the spots where gold may be found, and be led by “all the 
signs’ to fully believe in the existence of the auriferous treasure in the 
place which he has selected for the scene of his operations. But, after 
all, he may be mistaken. And so it has been from the earliest period in 
the history of the surface mines, and so, doubtless, it will be until these 
surface mines no longer exist—fortunes will be mainly dependent on 
hard toil, and practical application of the wits to hold the wealth of the 
mines after it is made. Science can perform but a very moderate amount 
of the drudgery so essential to success. 

But with the valuable quartz mines of the State it is different. Here- 
tofore, the failure of the numerous companies that have embarked in 
mining has been chiefly owing to the imperfect means which have been 
employed. True, the high price of labor has made such enterprises un- 
profitable to capitalists, but the difficulty in applying suitable machinery 
has been the principal obstacle in the pathway of success. The quartz 
fields of the State are very extensive, and when gold mining can be per- 
formed in them with means and at an expense similar to the work in other 
States and countries, they will be a source of steady and immense profit. 
So long, however, as labor meets with its present reward from the wash- 
ings of the mines, the quartz beds cannot be worked with much profit. 

But it is an undeniable fact that the surface wealth of the mineral re- 
gion is becoming exhausted. Slowly, but certainly, it is becoming reduced 
by the inroads made upon it by the eighty thousand hard-working men 
who labor constantly at the pick and spade. Ere many seasons shall 
have passed away, the prospects of fortunes in the diggings will be con- 
fined to those who come to take up a residence among us, and labor dili- 
gently for years in the accumulation of the dust. 
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CENSUS RETURNS. 


I. Insane anv Ip1ots.—II. Pauperism.—III. Buryp.—IV. Dear anp 
Dums.—V. Cuurcues.—VI. Keat anp Personat Estate.—VII. 
Unimproveo Lanp.—VIII. Exreecration or Lire.—IX. Eneianp 
anp France.—X. Rartroaps 1n THE Unrrep Srates.—XI. Tetsz- 
GRAPHS IN THE Unirep Srares. 


I. Insane anv Ipiors. 


Tue number of insane persons in the United States is given at 15,768; of whom 
15,156 are whites, 321 free colored, and 291 slaves. The number of idiots returned 
is 15,706, distributed as follows:— Whites, 14,230; free colored, 436; slaves, 1,040. 
Total insane and idiotic, 31,474. Total whites, 29,368 ; total blacks, 2,088. By the 
census of 1840, these two classes of persons were returned together (although not 
generally understood), and presented the following numbers :—White insane and 
idiotic, 14,508 ; colored insane and idiotic, 2,926. Total, 17,484. The returns make 
it appear that, with the white population in the United States, there exists one in- 
sane person for each 1,290 individuals ; among the free colored, one to each 1,338 ; 
and among the slaves, one to each 11,010. With regard to idiocy, the white popu- 
lation presents one to each 1,374 persons; the free colored, one to each 985 ; and 
among the slaves, one to each 3,080. 


Table exhibiting the number of Deaf and Dumb, Blind, Insane, and Idiotic, in 
the United States, and showing their proportions to the Whites, Free Colored, and 


Slaves. 
Whites. Freecclored. Slaves. Total, 
Deaf and Dumb, . ° ° . 9,091 143 489 9,728 
Ratioofito . . . ces 2,151 8,005 6,552 2,385 
Ratio percent, . ° ° “ “04 “03 “01 04 


Blind, . . ° a ‘ 7,997 494 1,211 9,702 
Ratiooflto . . . ‘ 2,445 870 2,645 2,390 
Ratio percent, . e . ° ° 04 ‘il 0°03 004 


Insane, s js ‘ ° . 15,156 821 291 15,768 
Ratio of 1 to Scar Se « « 1,200 1,833 11,010 1,470 
Ratio per cent, . ° ° OT 0T eho ot a2 


Idlotie. «© 1. - «+ 14,230 436 1,040 15,706 
Ratiooflto . ° ——— 1,874 985 8,080 1,476 
Ratio per cent, . « Ct 010 08 06 


Total afflicted . a ae 46,474 1,894 8,081 50,890 
Ratio of 1 to — ° 420 308 1,057 455 
Ratio per cent, ° ° ° ‘ . % 0-23 032 009 021 


Want of time will not permit a sufficiently detailed examination to arrive at the 
causes which present these unfortunate beings in such greater number than they ap- 
peared in 1840. From the manner of taking the census of 1850, they could not be 
rated higher than their actual numbers; and it follows, therefore, that the returns 
in 1840 must have been deficient, or that an error occurred in placing the figures in 
the tables. A more particular examination of both sets of returns will be made, 
previous to the printing of the seventh census, in which it is hoped the discrepancy 
will be satisfactorily explained. Throughout our country, increased attention 1s 
being paid to the amelioration of the condition of this class of our population—a 
feeling kept in active operation, and made to yield continually practical frvits, 
mainly through the instrumentality and devoted zeal of one American lady, whose 
reputation is not limited, and whose influence is not confined to her native country. 
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II. Pavperism. 


Tue entire number of paupers relieved by the public funds in England and 
Wales, for nine years, from 1840 to 1848 inclusive, amounted to 13,193,425: equal 
to 1,649,178 persons per annum. In 1848, the number relieved was 1,876,541: by 
which it appears that one person in every eight was a pauper. The average num- 
ber of those annually relieved, who are represented to have been “adult and able- 
bodied paupers,” amounted to more than 477,000; and it is, on British authority, 
asserted, that in 1848, more. than 2,000,000 persons in England and Wales were 
kept from starvation by relief from public and private seurces. The total public 
expenditure for the poor, in England and Ireland, in 1848, amounted to $42,750,000. 
Within the past seventeen years, the poor-law fund expended in England and Wales 
amounted to $426,600,000. This enormous expenditure, accompanied as it is by 
immense private contributions, falls far short of rglieving the wants of the poor of 
Great Britain. While her population embraces a large number of persons of 
princely estates, and other classes, composed of individuals of every variety of in- 
comes, combining with it ease, comfort, and elegance, the statistics of the nation 
ee that the substratum of pauperism or want is of a magnitude alarming to the 

inglish moralist and thinker, as well as to the statesman, and of an extent and na- 
ture harrowing to all 


Pauperism in each State. 


Whole No. of Paupers ’ pen 
who received support Whole No. of Paupers on Cost of 
within the year end- June 1, 1850. Support. 
ing June 1, 1850. Ppe' 

aio = er: 

Native. Foreign. Total. Native. Foreign, Total, 

Alabama, . ° 352 ll 863 806 9 815 $17,559 
Arkansas, . 97 8 105 67 ° 67 6,888 
California, Pe i ae ee 6 Aeok ae a a jis Sf 
Connecticut, 1,872 465 2,237 1,744 95,624 
Delaware, . < 569 128 697 273 17,730 
Florida, . 64 12 76 62 937 
Georgia, 978 58 1,036 854 27,820 
Illinois, 411 797 434 45,213 
Indiana, 860 22 1,182 583 57,560 
Iowa, . P 185 44 5,858 
Kentucky, . 155 1,126 TIT 57,543 
Louisiana, . ° ° 423 106 89,806 
Maine, . ° 5,508 8,535 151,664 
Maryland, . 4,494 2,001 71,668 
Massachusetts, . ° ' 15,777 892,715 
Michigan, 1,190 429 27,556 
Mississippi, . ° 25T 18,132 
Missouri, . . 505 53,248 
New Hampshire, ‘ 157,351 
New Jersey, . ’ b 93,110 
New York, ©. ° 3 12,833 817,336 
North Carolina, § 5 1,580 60,085 
Ohio, . ° ° A a 95,250 
Pennsylvania, . 282,188 
Rhode Island, 696 45,83T 
South Carolina, . 3 48,337 
Tennessee, . 591 80,981 
Texas, ‘ 0 ° 4 438 
Vermont, 120,462 
Virginia, . 151.723 
Wisconsin, . 14,743 


50,353 $2,954,806 
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Ill. Burp. 


By the table annexed, it will be seen that the number of persons in the United 
States who are destitute of sight is 9,702, of which 7,997 are white, and 1,705 col- 
ored—of which latter 1,211 are slaves. By the census of 1840, the number of 
white blind persons in the United States was returned at 5,030; the colored do. at 
1,892. The same error respecting the colored blind existed with the last census, as 
has been shown to exist respecting the deafand dumb. We present a table giving 
the numbers and proportions of the deaf and dumb, blind, insane, and idiotic, among 
the white, free colored, and slaves, respectively. From this table, it will be seen 
that muteness and insanity are more prevalent among the whites, and blindness 
and idiocy among the colored. 


Table of the Blind in each State, in the year 1850. 


White. Colored, 
STATES. -_- 
M. F. 


Maine, . ° ° 115 
New Hampshire, . 69 
Vermont, ‘ ° ° 89 
Massachusetts, . 270 
Rhode Island, P 89 
Connecticut, ° ° 110 
New York, . 738 
New Jersey, 114 
Pennsylvania, 443 
Delaware, . ° ° 10 
Maryland, . Be 96 
District of Columbia, ° T 
Virginia, ° P - 261 
North Carolina . ° 182 
South Carolina, . ° 91 
Georgia, . e 128 
Florida, . P 10 
Alabama, . ° 82 
Mississippi, . . 15 
Louisiana, “ 86 
Texas, . . e 36 
Arkansas, . ° ‘ 45 
Tennessee, . - 199 
Kentucky, ° ° 249 
Ohio, ° - 870 
Michigan, . 72 
Indiana, ° ° 189 
Illinois, 

Missouri, ° ° ° 

Iowa, . e ° 28 
Wisconsin, . P 84 
California, . ° 
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TERRITORIES, 
Minnesota, 
Oregon, e ° ee 
Utah, . ° ° 2 «6 
New Mexico, . ° ° 70 28 


Totals, 7 « « «c 4519 38478 239 255 562 649 


An analysis with respect to native and foreign population, made from the re- 
turns, by Harvey M. Post, LL.D., presents the fact, that the blind and insane are 
much more numerous among our foreign population, which he attributes to “ home- 
sickness, change of climate, and the various hardships of an emigrant’s lot.” 
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IV. Dear anp Dus. 


Tue directors of several institutions for the deaf and dumb memorialized Con- 
gress, at its last session, to provide for the publication of a small volume, to be pre- 
pared by this office, in which should be given the name, age, sex, residence, occupa- 
tion, &c., of each deaf mute in the United States. Sucha work would be of great 
value to such institutions, but of more consequence to the unfortunate class it would 
be specially designed to benefit. It would lead to the discovery of hundreds whose 
abode is unknown, and render available to those unable to proclaim their wants the 
blessings of instruction. In addition to its beneficent effects upon the afflicted, the 
information thus imparted would furnish many interesting details, useful in a prac- 
tical point of view. The method of deaf mute instruction was introduced from 
Europe thirty-five years ago. To study into the improvements effected there 
within that time, institutions in this country have sent, at different periods, com- 
missidhers into different portions of Europe ; and the result of their investigations 
appears to have led to the conclusion, “ that in the matter of intellectual instruction 
we have very little to learn from European schools; while in the very important 
point of religious instruction, they are painfully inferior,” : 


Table of Deaf and Dumb in each State, in the year 1850. 


White. Colored, Slaves, Aggre- 
Srares. ’ Ce, , ee gate, 

M. 4 M. Fr. ¥. 
Maine, . . ° 140 1 e 2380 
New Hampshire, 8T e 163 
Vermont, ° rt) e 144 
Massachusetts, . ° 204 364 
Rhode Island, ° 34 64 
Connecticut 211 889 
New York, . 682 1,307 
New Jersey, 111 208 
Pennsylvania, 521 
Delaware, . ° e 2s 
Maryland, . . 103 
District of Columbia, T 
Virginia, ‘ ° 825 
North Carolina, . 198 
South Carolina, 74 
Georgia, . 116 
Florida, 8 
Alabama, . 96 
Mississippi, . 52 
Louisiana, . 58 
Texas, 83 
Arkansas, . 46 
Tennessee, . 195 
253 
503 
62 
801 
283 
128 
QT 
42 
5 


Le - d 
wore co-M., 


a 
ae a 


M. 
15 
1 
67 
29 


il 


oO 
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KOON hh OH 


BRwooh Skate BB: 
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Kentucky, 
Ohio, . 
Michigan, . 
Indiana, 
Illinois, ° 
Missouri, 
Iowa, - 
Wisconsin, . 
California, . . 
TERRITORIES, 
Minnesota, . 
Oregon, . 
Utah, . ® 
New Mexico, . 


Totals, 
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V. Cuurcues. 


Tue Assistant Marshals were required to give an account of churches, including 
halls and chapels, if statedly used as places of public worship, belonging to all re- 
ligious denominations. By the returns made, it appears that there are 36,011 
churches in the several States, and 210 in the District of Columbia and the Terri- 
tories. The churches in California and the Territories are not fully returned, but 
the religious denominations in those places are not supposed to have possessed 
numerous or large buildings. The halls or school-houses which are used in many of 
the thinly settled portions of the country, and in cities by societies which are unable 
to build houses of worship for their own use, are not included. By the “aggregate 
accommodations,” in the table, is meant the total number of seats for individuals 
in the churches. Under the “value of church property” is included the value of 
each of the churches and property owned by the different religious societies. 

By the annexed tables, it will be seen that the total value of church propefty in 
the United States is $86,416,639, of which one-half is owned in New York, Massa- 
chusetts, and Pennsylvania. In the table, we specify the principal out of more 
than one hundred denominations returned, although between some of these there 
are but slight shades of difference in sentiment, or form of church government. 
About thirty are returned as “ African,” thirty as “ Independent,” and twenty as 
“Protestant,” without distinguishing them more particularly. These, and all the 
churches not properly classed under the heads given, are included in “ Minor Sects.” 
All the varieties of Baptists, Methodists, and Presbyterians are included under their 
general heads, except where distinctly specified. 

There is one church for every 557 free inhabitants, or for every 646 of the entire 
population. 

The average number the churches will accommodate is 384, and the average 
value $2,400. 

Churches are more numerous, in proportion to the population, in Indiana, Florida, 
Delaware, and Ohio; and less numerous in California, Louisiana, and Iowa. 

Those in Massachusetts are the largest, and have the greatest average value. 


Tables respecting the relative Value and Size of the Churches in the several States, 
and those of different Denominations, with the Number of Churches to the total 
population in each State. 


Total value 
of Church value of 
Property. - Property. 
$10,931,382 $1,244 
845,810 1,041 
7,973,962 4,768 


No. of Aggregate Average Average 


Churches. Accommo- Accommo- 


dations. dations, 
Baptist, e ° é - 8,791 8,130,878 856 
Christian, é ‘ 812 296,050 365 
Congregational, . - 1,674 T95,177 475 
Dutch Reformed, . 324 181,986 561 4,096,730 12,644 
Episcopal, : 1,422 625,213 11,261,970 7,919 
Free, ° ° ° 361 108,605 252,255 698 
Friends, . ° 714 282,823 1,709,867 2,395 
German Reformed, 827 156,682 7 965,S80 2,953 
Jewish, ° e 81 16.570 871,600 11,987 
Lutheran, 531,100 2,857,886 
Mennonite, 29,900 94,245 


DENOMINATIONS. 


Methodist, 
Moravian, . ° 
Presbyterian, 
Roman Catholic, 
Swedenborgian, 
Tunker ° . 
Union, 
Unitarian, 
Universalists, 
Minor Sects, 


Totals, 


4,209,333 
112,185 
2,040,316 
620,950 
5,070 
85,075 
218,552 
136,367 
205,462 
115,847 


18,849,896 
117 


14,636,671 
443,347 
14,369,899 
8,973,838 


741,980 


$86,416,639 
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Aggregate Average 
emia No. Accom'ns Accom. Te vy Ame 
Churches. of the én each << ow 
Popul’n, Churches. State, roperty. 


Maine, ae 851 685 304,477 358 $1,712,152 
New Hampshire, 602 528 233,892 889 1,401,586 
Vermont, : 564 556 226,444 1,213,126 
Massachusetts, . 1,430 695 682,908 10,205,284 
Rhode Island, 221 667 98,736 1,252,000 
Connecticut, 719 515 805,249 8,554,894 
New York, . 4,084 158 1,896,229 21,132,707 
New Jersey, 807 606 344,933 8,540,436 
Pennsylvania, - 8,509 658 1,566,413 11,551,885 
Delaware, . ° 180 508 55,741 340,345 
Maryland, . . 909 641 890,265 8,947,884 
Virginia, .  . 336 608 834,691 2,849,176 
North Carolina, 67 61T 558,204 5 889,393 
South Carolina, . R 574 453,930 2,140,346 
Georgia, * - 1,72 25 612,892 1,269,159 
Florida, ‘ n 2 41,170 7 165,400 
Alabama, ‘ . 2 , 388,605 1,132,076 
Mississippi, . 275,979 754,542 
Louisiana, 863 104,080 7 1,782,470 
Texas, i ! 54,495 3% 200,530 1,223 
Arkansas, sli 39,930 B 89,315 
Tennessee, . 198 607,695 1,208,876 
Kentucky, 8 672.083 2,260,098 1,243 
Ohio, . . 9 1,447,632 5,765,149 1,225 
Michigan, i 118,892 2: 723,200 1,998 
Indiana, . f 689,330 1,512,485 TIT 
Illinois, . 479,078 1,416,335 1,265 
Missouri, . . 241,139 1,558,590 2,016 
Iowa, . 87,759 5 177,400 1,199 
Wisconsin, s 78,455 850,600 1,487 
California, 9,600 258,300 1,123 


Totals, . , 13,849,896 $86,416,639 $2,400 


AGRICULTURE. 


As agriculture is a branch of industry coeval with the history of mankind—its 
connection with the general welfare of the nation so intimate—its reciprocal bearing 
on manufactures so immediate—(both admitted to form the base of prosperity and 
power of the people)—as St is a branch of science, the prosperity of which, in all 
its resources, affects individuals of every order, and without which there could be 
no commerce, it has seemed proper, while exhibiting the actual condition of agri- 
cultural industry in the middle of the century, to present, in connection therewith, 
some history of the character, introduction, and increase of the most important of 
the agricultural productions of our country, and of their former and present com- 
mercial consequence to ourselves and other governments. Realizing that all human 
life is dependent upon it, and that the earth would be nearly dependent by a year’s 
failure, nearly all the nations of the earth, from the remotest period, have main- 
tained institutions pre-eminently calculated for the promotion of agriculture, honor- 
ing husbandry, and encouraging the advancement of the science. 

Agriculture is now fostered by the nations of the continent of Europe—it is pub- 
licly taught in institutions designed for this special purpose, and in many of their 
colleges ; and the result has been, that, as formerly, while the ancients encouraged 
agriculture, and it received the attention of orators, and its praises and precepts 
were recited by the bards, and sung by the poets, and monarchs participated in its 
labors, learning and agriculture went hand in hand, so that the greatest geniuses of 
the age identified themselves with its promotion ; in these later years, the greatest 
intellects and scholars have striven to throw more light upon this “grand art of 
rendering mankind happy, wealthy, and powerful.’ 
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VI. Reat anp Persona Estate. 


Apprenvep to our report will be found a table of the valuation of real and per- 
sonal estate owned by individuals in each of the United States. This table, which 
fixes the wealth of our citizens at more than 7,133 millions of dollars, is made up 
from the official returns of property for the purposes of taxation. Where the 
assessment has been made on a sum less than the intrinsic worth, the Assistant 
Marshals were instructed to add the necessary percentage to bring it up to its true 
value. We are of opinion that the entire table falls short of the reality at least 
20 per cent. The table does not represent stocks or bonds owned by the separate 
States, or by the general government. The value of slaves is inciuded. 


Valuation of Real and Personal Estate of the Inhabitants of the United States, for 
the year ending June Ist, 1850. 


Real and Personal Estate. 

Srares. a eee a ae eee 
Assessed Value, Pai ae 

Alabama, . - $219,476,150 $228, 204,332 
Arkansas, 36,428,675 39,841,025 
California,* . ° 22,123,173 22,161,872 
Connecticut, 119,088,672 155,707,980 
Delaware, . 17,442,640 18,652,053 
Florida, . 22,784,837 22,862,270 
Georgia, 835,110,225 $35,425,714 
Illinois, . 114,782,645 156,265,006 
Indiana, 152,870,399 202,650,264 
Towa, e 21,690,642 23,714,638 
Kentucky, . 291,387,554 801,628,456 
Louisiana, 220,165,172 233,998,764 
Maine,. . 96,765,868 122,777,571 
Maryland, e ° 208,563,566 219,217,364 
Massachusetts, : 546,008,057 573,342,286 
Michigan, 30,877,223 59,787,255 
Mississippi, . 208,422,167 228,951,130 
Missouri, : ‘ 98,595,463 187,247,707 
New Hampshire, 92,177,959 103,652,835 
New Jersey,t . 190,000,000 200,000,000 
New York, . 715,369,028 1,080,309,216 
North Carolina, 212,171,413 228,800,472 
Ohio, . e 433,872,632 504,726,120 
Pennsylvania, 497,039,649 722,486,120 
Rhode Island, ‘ 17,158,974 80,508,694 
South Carolina, 283,867,709 288,257,094 
Tennessee, . 189,487,623 201,246,686 
Texas, .¢ 51,027,456 52,740,473 
Vermont, . 71,671,651 92,205,049 
Virginia, 881,376,660 430,701,082 
Wisconsin, . - 20,715,525 42,056,595 


Total,-. . $5,984,964,407 $7,508,126,S23 


TrRRiroriss. 
Minnesota (not returned in full), 5,174,471 5,174,471 
New Mexico, ° ° ° 5,063,474 5,063,474 
Oregon, a oa 986,083 986,088 
ee Sah ee 14,018,874 14,018,874 
District of Columbia, . . oiste eos 


Cree er « «  $6,010,207,309 $7,133,369,725 


* Only thirteen counties in California are returned. 
+ In New Jersey, as the real estate only was returned, the above is partly estimated. 


119 





1853.] Unimproved Land. 573 


VII. Unimprovep Lanp. 


Tuts return is to be understood as including the unimproved land connected with 
or belonging to those farms from which productions are returned. In the present 
unsettled state of large portions of the country, this classification is of less prac- 
tical utility than it will become at a future day, when similar returns will enable 
us to form calculations respecting the quantity of land brought into requisition an- 
nually for agricultural purposes. The following table will exhibit the quantity and 
value of the improved and ‘unimproved land belonging to the farms and planta- 
tions of the several States; and of course it includes the value of the buildings 
theron : 


Statement showing the Number of Acres of Improved and Unimproved Land, in 
Farms, Cash Value thereof, and average Cash Value per Acre, in each State, 
ce. 


Aver, 

Acres of Acres of Cash Value of ? 

Srares. Improved Unimproved Total. Land Improved cone 
nd, Land in Furme, and Unimpr'd. p.A oe 


Maine, Fy 2,089,596 2,515,797 4,555,893 $54,864,748 $12.64 
New Hampshire, 2,251,488 1,140,926 8,392,414 55,245,997 16.28 
Vermont, ° 2,601,409 1,524,413 4,125,822 63,367,227 15.36 
Massachusetts, . 2,138,436 1,222,576 8,356,012 109,076,347 82.50 
Rhode Island, 856,487 197,451 533,938 17,070,802 80.82 
Connecticut, . 1,708,178 615,701 2,388,879 72,726,422 80.50 
New York, . 12,408,968 6,710,120 19,119,088 554,546,642 
New Jersey, . 1,767,991 984,955 2,752,946 120,237,511 
Pennsylvania, 8,628,619 6,294,728 14,923,347 407,876,099 
Delaware, . é 580,862 875,282 956,144 18,880,081 
Maryland, . 2,797,905 1,836,445 4,634,350 87,178,545 
Dist. Columbia, 16,267 11,187 27,454 1,730,460 
Virginia, re 10,360,185 15,792,176 26,152,311 216,401,441 
North Carolina, 5,453,977 15,548,010 20,996,987 67,891,766 
South Carolina, . 4,072,651 12,145,049 16,217,700 82,431,684 
Georgia, . P 6,378,479 16,442,900 22,821,379 95,758,445 
Florida, . 849,049 1,236,240 1,585,289 6,323,109 
Alabama, . 4,435,614 7,702,067 12,137,681 64,323,224 
Mississippi, 8,444,358 7,046,061 10,490,419 54,738,634 
Lotisiana, 1,590,025 8,939,018 5,529,043 75,814,398 
Texas, . ; 689,107 14,454,669 15,093,776 16,398,747 
Arkansas, . 781,531 1,816,684 2,598,215 15,265,245 
Tennessee, 5,175,173 13,808,849 18,984,022 97,851,212 
Kentucky, 11,368,270 10,972,478 22,340,748 154,330,262 
Ohio, . » 9,851,493 8,146,000 17,997,493 858,758,603 
Michigan, . 1,929,110 2,454,780 4,383,890 51,872,446 
Indiana, 5,046,543 7,746,879 12,793,422 136,385,173 
Illinois, . 5,039,545 6,997,867 12,087,412 96,133,290 
Missouri, “ - 2,988,425 6,794,245 9,732,670 63,225,543 
Iowa, e 824,682 1,911,882 2,736,064 16,687,567 
Wisconsin, . 1,045,499 1,931,159 2,976,658 28,528,563 
California, 62,324 8,831,571 8,893,895 8,874,041 


TERRITORIES. 
Minnesota, . ° 5,085 23,846 28,881 161,948 
Oregon, . 132,857 299.951 482,808 2,849,170 658 
Utah, . ° 16,333 80,516 46,849 811,799 6.55 
New Mexico, . 166,201 124,370 290,571 1,653,952 5.69 


Aggregate, . 118,457,622 184,621,348 803,078,970 $3,270,733,098 $10.79 
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VIII. Expectations or Lire. 


Com- Massachusetts. Maryland, England. 


pleted - wa —_-_—-. oo = 
Ages. Males. Females, Males, Females, Males, Females, 


0 4 40.5 41.8 44.9 40.2 42.2 
10 47.2 47.3 49.5 47.1 47.8 
20 . 40.2 89.7 . 89.9 40.8 
80 . 85.4 82.9 . 83.1 84.3 
40 d 29.8 25.8 . 26.6 7.7 
50 d 23.5 20.2 i 20. 21.1 
60 17.0 14.4 i 13.6 14.4 
70 . 11.3 9.1 8.5 9.0 
80 M 6.4 6.2 J 4.9 5.2 
90 3.0 3.9 2.7 2.8 


The expectation of life expresses in years and decimal parts of a year the future 
length of life to be lived, on an average, after attaining a given age. Thus, on ar- 
riving at the age of thirty, the average future lifetime of males, by the Massa- 
chusetts table, is thirty-four years, while that of females is thirty-five and four- 
tenths. The expectations for other ages and columns of the table will readily be 
understood from mere inspection, though the analytic process of deriving the values 
requires much collateral research and professional experience. As the year is a 
natural unit of time, universally familiar, the expectation is doubtless the simplest 
method that could be devised for exhibiting, at a glance, the changing value of life. 
Viewed as a whole, the general correspondence, both of the ratios of mortality and 
the mean length of life, from independent sources, sufficiently verifies their accu- 
racy. 

For general estimates, adopting the current classification of the States, the 
American census exhibits the following ratios of mortality, disregarding the ages at 
death : 
Ratios of Mortality. 
coe a 

New England States, . ° ° ° ° ° ° - 155 1 to 

Middle States (with Ohio), . P ° ° ‘ ‘ 1.38 1 to 

Central slave States, ° > a P ‘ A o tz 1 to 7 

Coast planting States, . ‘ i e ° ‘ 1.87 1 to 

Northwestern States, . ° ° - 1.24 1 to 80 


United States total, . . ° ° . . . 1.38 1 to 73 


It will be seen that the values for the three middle divisions strikingly agree 
with the average for the United States, as a whole, representing one death to 
seventy-three living; and this is substantially the ratio stated by Webster for in- 
terior towns in 1805 :—“ The annual deaths,” he observed, “ amount only to one in 
seventy or seventy-five of the population.” The inquiry might arise, in examining 
the preceding abstract, why the rate of deaths in the Northwestern States should 
be so much lower than in the Middle States, and especially New England. In re- 

ly, the mere ratios of mortality are not conclusive upon the question of relative 
laste. without taking into account the proportions of young and aged, and the 
increase of population. Without attempting a full explanation, one source of the 
difference referred to undoubtedly lies in the youthful character of the population 
of the new States, and the comparative absence of aged persons, who remain in the 
older States of the Union. The influence of this emigration will be understood by 
table 1, where, from the age of five to thirty, the deaths are only from one-half 
to one per cent.; while above the age of fifty-five, the rate of deaths increases 
from two to thirty-five per cent. Wisconsin and other Northwestern States being 
newly settled by persons chiefly in the prime of life, in the comparative absence of 
older persons, the percentage of deaths should be less, as it is indeed given by the 
census. This distinction will tend, in a considerable degree, to reconcile apparent 
differences in the returns. 
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With respect to the longevity and vital characteristics of slaves and the free 
colored, the following epitome of life tables is given for three localities—selected 
from the Northern, Middle, and Southern States. The values for New England 
are deduced from the general census, embracing 23,020 colored residents ; that of 
Maryland is founded upon the total returns of 90,368 slaves; and that of Louisiana 
upon the aggregate of 244,786 slaves, and 17,537 free colored, taken collectively. 
The relative ar sepmar ns of female African life is remarkable, while the preva- 
lent — of the greater mortality of male slaves in Louisiana is statistically con- 
firmed. The table possesses a higher interest, not only from the definite and com- 
prehensive information contained, but for being the first of the kind for the colored 
classes in the United States: 


Exptétation of Life for Colored Persons. 
New England. Maryland, 


oo 
Males, Females, Males, Females. 
Years Years. Years. Years. 
89.75 40.20 38.47 89.47 
42.92 45.75 45.30 
85.8T 89.92 $9.28 
29.77 84.96 34.41 
22.83 28.75 27.50 
18.27 22.11 
13.89 17.31 
9.42 13.06 
6.44 7.87 
8.69 4.61 


SSSSSESESO 


Nativity of the Population. 


One of the most interesting results of the census is the classification of inhabit- 
ants, according to the countries of their birth, presented in an authentic shape in 
No. 5 of the accompanying tables. We are thus enabled to discover, for the first 
time, of what our nation is composed. The investigations under this head have re- 
sulted in showing, that of the free inhabitants of the United States, 17,786,792 are 
natives of its soil, and that 2,210,828 were born in foreign countries ; while the na- 
tivity of 39,227 could not be determined. It is shown that 1,965,518 of the whole 
number of foreign born inhabitants were residents of the free States, and 245,310 
of the slave States. It is seen that the persons of foreign birth form 11.06 per 
cent. of the whole free population. The countries from which have been derived 
the largest portions of these additions to our population appear in the following 
statement : 


Natives of Ireland in the United States, in 1850, - 961,719 
Germany « » 573,225 

England 278,675 

British America, 147,700 

Scotland, 70,550 

France, 54,069 

Wales, 2 29,868 

All other countries, 95,022 
ne a , ewe der es 2,115,806 


The proportion in which the several countries above named have contributed to 
the aggregate immigrant population is shown in the subjoined statement : 


Treland, . © co .« « 484percent, Scotland, . . «. « «. 817 percent 
Germany, ss . —_ = France, . «2 « e 24 * 
England, ° iis se Wales, oe we 134 “ 
British America, . . 668 “ Miscellaneous, 447 “ 
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IX. Enetanp anp FRANCE. 


By the census of 1851, it appears that the population of England, Ireland, Scot- 
land, Wales, ‘and the Islands, including persons in the army, navy, and the mer- 
chant service, amounted to 27,619,866, of whom 13,537,052 were males, and 
14,082,814 were females. 

This population is distributed as follows, viz. : 


Houses. Males, Females, Total, 
England and Wales, P . mn - 8,280,961 8,762,588 9,160,180 17,922,768 
Scotland, . e ° ° ° . . 366,650 1, 622 1,507,162 2,870,784 
Ireland, . ° ° . + 1,047,735 8,166,727 8,339,067 6,515,794 
Islands in the British Seas, ‘ ° . ° 21,826 65,511 76,405 142,916 
Part of the Army and Navy out of the Kingdom, . 167,604 fale 167,604 


Totl,. . . . « « « «© « &T1% 172 18,587,052 14,082,814 27,619,966 


There exists no official record of the ge gs of England previous to the com- 
mencement of the present century. The first enumeration of the population of 
Ireland was in 1813 ; but so imperfectly was the work accomplished, that English 
statists place no reliance on the correctness of the returns, and make no use of 
them as the basis ‘of calculation, so that the only tables upon which we can base 
statements, with reference to the progress of Ireland from time to time, must be 
made with reference to the termination of each ten years, ending in 1831, 1841, 
and 1851. The first census of Great Britain was taken in 1801, at which date the 
population amounted to 10,567,893. 

y the census of 1841, the population of Great Britain and the Islands of Jer- 
sey, Guernsey, and Man amounted to 18,658,372. During each ten years from 
1801 to 1851, the actual increase was as follows, viz.: 1,479,562—2,132,896— 
2,184,542—2,260,749—2,227,438,. being at the rate of 14, 18, 15, 14, and 12 per 
cent. respectively. The actual increase of the population in fifty years has been 
10,317,917; the rate per cent. in fifty years, 98; the annual rate per cent. 
being 137. 

With respect to Ireland and the returns of 1821, the number of inhabitants at 
that period was 6,801,827 In 1831, 7,767,401—increase, 965,574 ; rate per cent., 
14,19. In 1841, 8,175,124— increase, 407,723; rate per cent., 5, 25. In 1851, 
6,515,794—decrease, 1,659,330; rate per cent., 20. By this statement, we per- 
ceive that the population of Ireland increased from 1821 to 1841 at the average 
rate of about one per cent. per annum, while a decrease of 1,659,330 from 1841 
to 1851, indicates a most appalling diminution of population amounting to two per 
cent. per annum, or 20 per cent. for the entire ten years; a reduction amounting to 
the total emigration from the whole United Kingdom from 1839 to 1850. 

The contemplation of such a state of affairs is the more melancholy, when we 
consider that the great diminution of population, in place of being equalized 
through the period of ten years, must have occurred mainly within one or two 
years; a reduction of population sinking the number of people to a lower point 
than it was in 1821, when the first census of Ireland was taken; and it would ap- 

ar in still stronger light, if we were to calculate the natural progress the popu- 
ation would have made up to 1846, the year of famine, and estimate what should 
be the present population, if no unnatural cause had operated to reduce it. 

The decrease extended to no less than 31 counties and cities, and varied from 9 
to 31 per cent., while the only increase which occurred was confined to 9 towns 
and cities, to which many probably fled to find relief. The greatest decrease oc- 
curred in the county of Cork, the population of which was reduced 222,246—viz., 
from 773,398 inhabitants in 1841, to 551,152 in 1851, equivalent to a reduction of 
28 per cent. 

The decrease in the several provinces was as follows, viz.: Leinster, 305,960 ; 
Munster, 564,344 ; Ulster, 382,084 ; Connaught, 406,942. 
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POPULATION OF FRANCE. 
a, se oe 
18,311,889 14,087,114 97,849,008 =... . or 
14,322,350 14,794,575 29,107,425 «1,758,422 . 1.28 
14,796,775 15,665,100 30,451,875 1,954,450 0.31 
15,930,095 16,619,128 82,569,223 2,107,848 : 0.69 
16,460,701 17,080,209 88,540,910 971,687 . 0.60 
16,908,674 \ 17,321,504 $4,240,178 699,268 , 0.41 
17,543,083 17,858,003 85,400,486 1,160,808 ' 0.68 
S tiie eo ee 881,142 J 0.21 


From the foregoing statement it wiil be seen that France, with a population of 
more than 35,000,000, has increased in the number of her people but little more 
than the two States of New York and Pennsylvania, with not more than one-third 
her population, in the same period. 


X. Rerort oF THE SUPERINTENDENT OF THE Census, ON RartRoaps 
IN THE UnitTep Srares. 


In no other particular can the prosperity of a country be more strikingly mani- 
fested than by the perfection of its roads and other means of internal communica- 
tion. The system of railroads, canals, turnpikes, post routes, river navigation, and 
telegraphs, possessed by the United States, presents an indication of its advance- 
ment in power and civilization more wonderful than any other feature of its prog- 
ress. In truth, our country in this respect occupies the first place among the na- 
tions of the world. 

From returns received at this office, in reply to special circulars and other 
sources of information, it is ascertained that there were, at the commencement of 
the year 1852, 10,814 miles of railroad completed and in use; and that 10,898 
miles were then in course of construction, with a prospect of being speedily 
brought into use. While the whole of these 10,898 miles will, beyond reasonable 
doubt, have been finished within five years, such is the activity with which projects 
for works of this character are brought forward and carried into effect, that it is 
not extravagant to assume that there will be completed within the limits of the 
United States, before the year 1860, at least 35,000 miles of railroad. 

The Quincy Railroad, for the transportation of granite from the quarries at 
Quincey to Boston Harbor, and the Mauch Chunk Railroad, from the coal mines to 
the Lehigh River, in Pennsylvania, were the first attempts to introduce that mode 
of transportation in this country, and their construction and opening in, the years 
1826 and ’27, are properly considered the commencement of the American Rail- 
road System. From this period until about the year 1848, the progress of the- 
improvements thus begun was interrupted only by the financial revulsions which 
followed the events of 1836-37. Up to 1848, it is stated that about 6000 miles 
had been finished. Since that date, an addition of 5000 miles has been made 
to the completed roads, and, including the present Pee new lines, comprising 
about 14,000 miles, have been undertaken, surveyed, and mostly placed under 
contract. 

The usefulness and comparative economy of railroads as channels of commerce 
and travel have become so evident that they have in some measure superseded 
canals, and are likely to detract seriously from the importance of navigable rivers 
for like purposes. In a new country like ours, many items of expense which go to 
swell the cost of railroads in England and on the continent, are avoided. Mate- 
rial is cheap, the right of way usually freely granted, and heavy land-damages 
seldom interpose to retard the free progress of an important work. It is difficult 
to arrive at a close approximation to the average cost of railroad construction in 
the United States. Probably the first important work of this class undertaken and 
carried through in the Union, was the cheapest, as it has proved one of the most 
profitable ever built. This was the road from Charleston, in South Carolina, to 
Augusta, on the Savannah River. It was finished and opened for traffic in 1833. 
The entire expense of building the road and equipping it with engines and cars 





578 Census Returns. [Jan, 


for passengers and freight was, at the date of its completion, only $6700 per mile; 
and all expenditures for repairs and improvements during the eighteen years that 
the road has been in operation, have raised the aggregate cost of the work to only 
$1,336,615, or less than $10,000 per mile. 

It is estimated that the 2,870 miles of railroads finished in New England have 
cost $132,000,000, which gives an average of nearly $46,000 per mile. In the 
Middle States, where the natural obstacles are somewhat less, the average ex- 
pense per mile of the railroads already built is not far from $40,000. Those now 
in course of completion, as the Baltimore and Ohio Railroad, Pennsylvania Central 
and other lines, the routes of which cross the Alleghany range of mountains, will 
probably require a larger proportionate outlay, owing to the heavy expense of 
grading, bridging, and tunnelling. In those States where land has become ex- 
ceedingly valuable, the cost of extinguishing private titles to the real estate re- 
quired, and the damages to property along the routes, form a heavy item in the 
account of general expenses of building railroads. In the South and West the 
case is reversed—there the proprietors along the proposed line of a road are often 
willing and anxious to give as much land as may be needed for its purposes, and 
accord many other advantages in order to secure its location through or in the 
vicinity of their possessions. In the States lying in the valleys of the Ohio and 
Mississippi, the cost of grading, also, is much less than at the eastward. Where 
the country is wooded, the timber can be obtained at the mere cost of removing it 
from the track; and through prairie districts, nature seems to have prepared the 
way for the structures by removing every obstacle from the surface, while fine 
quarries of stone are to be found in almost every region. These favorable cir- 
cumstances render the estimate of $20,000 per mile, in all the new States, safe 
and reliable. 

The following table presents in a convenient form some of the principal facts 
connected with railroads in the United States on the first of January, 1852. 


States with Rail- Miles of Raifrd Miles of Rail- Area of the No. of In- 
habitants 


rds in oper'n completedand rdincourse tates in Pi ition & 
orin preoee of in operation. of construc- yon on to the aq. 
construction, tion. miles, mile, 

Maine, ‘. Arehs & 815 127 80,000 583,188 

New Hampshire, . 489 47 9,280 817,964 

Vermont, . ‘ 59 10,212 $14,120 

Massachusetts, . 67 7,800 994,499 

Rhode Island, . 1,306 147,544 

Connecticut, . 870,791 

New York, . ° 745 8,097,894 

New Jersey, . 489,555 

Pennsylvania, . 2,311,786 

Delaware, . . 91,535 

Maryland, . ° 583,085 

Virginia, . r 1,421,661 

North Carolina, . 868,903 

South Carolina, 

Georgia, . 

Alabama, 

Mississippi, 

Louisiana, . 

Texas, . . 

Tennessee, . 

Kentucky, 

Ohio, . . 

Michigan, . 

Indiana, 

Illinois, . 

Missouri, 

Wisconsin, 


Totals, 
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From the best information obtained, it is assumed that 1200 miles of railroad 
have been completed during the present year (1852), and that about 2000 miles of 
new road have been placed under contract, which are now in course of construc- 
tion. These figures increase the statement of railroads completed in the United 
States, December 1, 1852, to 12,014 miles, and of such as are in progress to 12,898 
miles. 

From this brief sketch of American railroads should not be excluded some 
mention of several projects, which are not only closely connected with the inter- 
ests of the United States, but possess something of natural importance. 

The first of these in point of vastness of design is the enterprise of building a 
railroad from the Mississippi River to the Pacific Ocean. The routes porposed in 
this great work are almost as numerous as the persons who claim the merit of 
having first suggested and brought forward the scheme. of thus completing the 
chain of railroad connection between the Atlantic and Pacific coasts of the Union. 
Although the importance of such a work to the proeperity, of the nation cannot be 
doubted, there is reason to fear that many years will elapse before the resources 
of the country will be found sufficient for its accomplishment. No scientific sur- 
vey of any route west of the frontier of Missouri has been made, but it is not 

robable that ony could be found that would bring the line of travel between the 
Miesieaippi and the ocean within the limit of 1600 miles. The natural obstacles 
to be overcome are the Rocky Mountains and the Sierra Nevada, the deserts be- 
tween the Missouri and the former chain, and those of the great basin, the fiying 
sand, and the want of timber. Further explorations may lead to the discovery of 
means to overcome these difficulties. Should the cost not exceed the average of 
Western roads, it would be only about $32,000,000, or only twenty-five per cent. 
more than has been expended upon the Erie Railroad, Aa than fifty per cent. 
greater than the aggregate expenditure upon the Baltimore and Ohio Railroad, 
and not two-thirds of that incurred by the State of Massachusetts on her railroads. 

For the purpose of comparison with the foregoing, the subjoined statement has 
been compared, showing the number of miles of railroads, with their costs, accord- 
ing to the most generally received authorities in all the countries of Europe in 
which those improvements have been, to any considerable extent, introduced : 


Mites, Aggregate, = 
Great Britain and Ireland, . er" * m - 6,890 $1,218,000,000 $177,000 
German States, including Austria and Prussia, . 5,382 825,875,000 61,000 
France, oMik, . . . . ° . - 1,018 238,905,000 254,000 
Belgium, . ° — et ae ca 532 46,288,000 49,000 
ee See + « 6. 15,000,000 75,000 
Italy, bi i ss ie po ae ee ° 170 15,000,000 88,000: 


FF PP a ee ONO $1,859,068,000 


The preceding table was made before the opening of the railway from St. Pe 
tersburgh to Moscow, which, being nearly four hundred miles in length, would add 
largely to these statistics, so far as refers to Russia. In France, also, during the 
past season, 1500 miles of railway, in addition to that stated in the table, were 
opened, making the whole extent of railway in that country, in July last, about 
2500 miles; and it is expected that during the course of the ensuing year 1800 
niles additional will be completed. 
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XI. Tetecrapns In THE Unirep Srares. 


Abstract of a Paper upon the Telegraph in America, being the conclusion of the 
Report of the Superintendent of the Census. 


Frequent applications having been made to this office by the representatives of 
foreign governments, for information upon the telegraph system of the United 
States, the Superintendent has thought it within the scope of his official duty to 
collect and place in official — the most important facts relative to that subject. 

In the United States, the telegraph system is carried to a greater extent than in 
any other country of the world; and it is anticipated that, in a few years, com- 
munication will be established by this wonderful agent between the capital of the 
republic and its most distant coasts on the Pacific, as it already extends to each 
extremity of the Atlantic and Gulf coasts, and through all inhabited parts of the 
interior. 

The practical application of the magnetic telegraph to the purpose of communi- 
cation between distant points is a result of American a The honor of the 
invention and the application of it is awarded to Professors Henry and Morse, and 
other scientific men of our own country. 

The first attempt to apply electricity to the transmission of signals was made by 
Le Sage, a Frenchman, in 1774. From 1820 to 1850 there have been no less than 
63 claimants for the different varieties of telegraph. The only kinds used in this 
country are those of Messrs. Morse, Bain, and House. Prof. Morse conceived the 
design of an electro-chemical telegraph in 1832, which, after numerous experiments, 
he announced to the public in 1837. In March, Hon L. Woodbury, Secretary of 
the Treasury, issued a circular, requesting information as to the establishment of 
telegraphs in the United States. Prof. Morse replied to this circular, communica- 
ting his plan, and said he presumed five words could be communicated in a minute. 
In 1842, Prof. Morse procured an appropriation of $30,000 from Congress, for test- 
ing his mode, by a line of wires from Washington to Baltimore, a distance of forty 
miles. It was completed in 1844, and extended to Boston in 1845. Within a few 
years after this first experiment, the following lines were in operation : 


From Washington to Halifax, N. S., 
“ Philadelphia to St. Louis, 
“ New York to Milwaukie, . ° ° ° e 
“ Buffalo, via Montreal and Quebec, to Halifax, 
“ New York to New Orleans, via Charleston, 
“ Cleveland to New Orleans, via Cincinnati, .  % aa 


The capital of the Washington and New York Company is $370,000. Its total 
receipts, from January, 1846, to July, 1852, were $385,641 42. 

The receipts of the first six months were $4,288 77; of the first eighteen 
months, $32,810 28; of the last year, $103,860 84. The number of messages over 
this line, during the last six months, was 154,514. One line transmitted seven hun- 
dred messages in one day, exclusive of communications for the press. It is a fact 
now so familiar to us as to excite no special attention, that the President’s message 
and the most elaborate addresses are sent by this mode, so as to permit of their 
simultaneous publication at the place of delivery and at points hundreds of miles 
distant. 

The following is a list of the Telegraphs in the United States. 


TreLeararH CoMPANTIES, No. of Wires. Miles, 


New York and Boston Telegraph Company, rc oe 450 
Merchants’ Telegraph Company, New York and Boston, ° 250 
House's Printing Telegraph Company, ° ° ° ° . 250 
Boston and Portland, ‘ ‘ e é m Pe ‘ 100 
Merchants’ Telegraph Company, Boston and Portland, . . 100 
Portland to Calais, . > ae | ee er ° 350 
Boston to Burlington, Vt., thenceto Ogdensburg,N. Y. . . 850 
Boston toNewburyport, . . . + «© «© e« e 34 
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TeLecraPH COMPANIES, 


Worcester to New Bedford, - 
Worcester to New London, . ° ° ° ° ° 
New York, Albany, and Buffalo, « 
New York State Telegraph Co., New York to Buta 
Syracuse to Ogdensburg, . ° . . . 
Troy to Saratoga, ‘ P . . 
Syracuse to Oswego, ° ° 
House Telegraph Co., New York to Buffalo, ° 

New York and Erie Telegraph, New York to Dunkirk, 
Mew York and Erie Rail’d Tel., New York to Dunkirk, 
Magnetic Telegraph Co., New York to Washington, Fie 
House Line, New York to Philadelphia, 


Troy and Canada Junction Telegraph Co., Troy and Montreal, 


Erie and Michigan Telegraph Co., Buffalo to Milwaukie, . 
Cleveland to Cincinnati, . ° ° . . 
Cincinnati to St. Louis, via Indianapolis, ° 
Cincinnati to St. Louis, via Vincennes, 
Cleveland and Pittsburg, ° ° . 
Cleveland and Zanesville, Pe 

Lake Erie Telegraph Co., Buffalo to Detroit, 
Cincinnati to Sandusky City, 

Toledo and Terre Haute, 

Chicago and St. Louis, 

Milwaukie and Green Bay, 

Milwaukie and Galena, 

Chicago to Galena, Whitewater, ond Dixon, 
Chicago to Janesville, 

Buffalo and Canada Junction Telegraph Co., 
New York and New Orleans, by Charleston, 
Harper’s Ferry to Winchester, Va, é 
Baltimore to Cumberland, ° 

Baltimore to Harrisburg, 

York to Lancaster, 

Philadelphia and Lewiston, Del, 

Philadelphia and New York, 

Philadelphia and Pittsburg, 

Philadelphia and Pottsville, 

Reading and Harrisburg, 

Troy to Whitehall, 

Auburn and Elmira, 

Pittsburg and Cincinnati, . 

Colambus and Portsmouth, Ohio, 

Columbia and New Orleans, 

New Orleans to Balize, 

Cincinnati and Maysville, Ky., . 

Alton and Galena, ‘ 

St. Louis and Independence, 

St. Louis and Chicago, 

Newark and Zanesville, 

Mansfield and Sandusky, 

Columbus and Lancaster, Ohio, 

Lancaster and Logansport, 

Cincinnati to Chicago, wire in Ohio, 
Zanesville and Marietta, ° 

Dunkirk, New York, and Pittsburg, 

Camden and Cape May, N. J., 

Camden and Mount Holly, N. J., ° 

New York and Sandy Hook, . 
Cleveland and New Orleans, by Cincinnati, 


Fe | ee ee el ee el oo el ee el el oe el el el ee ed 


No. of Wires. 


Hiles. 


9T 
74 
513 


SSSSSBSEFe ess 


S2S28SSsessee 


ee88ku28e 


sfaz 


ple 5 “ 
| SenteadunesSetes® 


SexsiasuussSeBe28s 


r 


£ 
3 





Miscellaneous. 


MISCELLANEOUS. 


Tue Dest or New Orteans.—In accordance with a notice which will be found in our 
columns, the commissioners of the Consolidated Debt of New Orleans proceeded, yes- 
terday at 2 o'clock, to open the offers for the exchange of any of the immatured obliga- 
tions of the old city, the several municipalities, and of Lafayette, for the bonds of the 
consolidated city, having forty years to run, and bearing six per cent. interest, payable 
semi-annually. There were Ban $110,000 offered for exchange, as will appear from 
the annexed list. We learn that the commissioners have adopted “ Price’s Tables” as 
the basis of exchange. These tables are the re-organized standard by which obligations 
of different dates, and bearing different rates of interest, are, in all the large cities, ex- 
changed ; and we think the commissioners have acted wisely in adopting them as the 
basis of their action. The equation of time and interest in these tables is perfectly 
equitable, and while the interest of the city is protected, the holders of its obligations 
have ample justice done them. This large offer for exchange is a high compliment to 
the policy of the commissioners and gives assurance that the debts of the city will very 
shortly be placed upon a permanent and solid footing. It will be perceived that the 
commissioners will continue to receive proposals for exchanging the immatured obliga- 
tions of the old corporations on the fourth Monday in every month, until the whole shall 
be consolidated into one debt. The inducement to the holder is manifest ; for the bonds 
of the consolidated city have a high and fixed value, and, in addition, should the holder 
desire to realize his capital, he can bid for the annual surplus which must necessarily re- 
main of the $650,000, after the payment of the annual interest. This surplus can only 
be applied to the liquidation of the bonds issued under the act of consolidation. 

By reference to our advertising columns it will be perceived that our commissioners 
ropose to receive proposals for the sale of $1,300,000 of bonds of the consolidated city, 
aving forty years to run, and bearing six per cent. interest, payable semi-annually in 

New York. We learn that there is every reason to expect that the offering for these 
bonds will be large, and as there are no securities that can present greater inducements 
to capitalists, it is to be presumed that, under the present plethora of the money market, 
these bonds will bring a handsome premium. 

We append the bids for the exchange of bonds received and opened yesterday by the 

commissioners : 
J. Corning & Co, . ° . ° $400,000 John Hughes, . . . ° 1,000 
Warnecken & Kirchoff, . ° ° 6,000 J. L. Moss, - “ ‘ ° . 18,000 
Louisiana State Bank, . ° ° 291,000 Union Bank of Louisiana, . « «+ 221,000 
Otis Daniel, . e ‘ ° é 2,200 Wm. Frost, ° e e ‘ 12,000 
Price, Frost & Co., ° . . 10,000 Henry Blood, ° ° ° e 7,000 
James D. Denegre, . . + « 36,000 Louis L, Hoffman, ° . 1,000 
L. Purcell, y ‘ e ‘ ‘ 6,000 Fred. A. Brown, ‘ é ‘ 7,600 
E. W. Clark, Dodge & Co, . . 40,000 emesis 
W. & J. Montgomery, ‘ ‘ 13,000 $1,072,200 
—WN. O. Bulletin, Nov. 23d. 


Russta—From the 1st of January next the importation of manufactured gold and 
silver will be prohibited for the Laotian of Poland. The goldsmiths in Warsaw and 
Kalisch used to draw their supply of. such articles principally from the German estab- 
lishments. After the above date a. commission will be established in Warsaw, to which 
the Polish manufacturers must send their stock of gold and silver to be melted and 
stamped ; from this metal alone they will be allowed to work, and the articles in their 
shops must agree in weight with. the.quantity of metal they declare. In case of fraud 
or error the offenders will be visited by fines and the confiscation of their goods. 


Eveuisx Coysots.—It is seriously proposed to reduce the English Three per Cents to 
a 2} on cent. stock. In fact, the abundance of capital in that country at two per cent. 
would seem to warrant such a measure. It is understood that the Belgian Government 


are about to reduce their 5 per. cent. bonds to 44 per cents. The price of the existing 
44 per cents. has, consequently, experienced a rise of about 14 per cent., while in that 
of the 5 per cents, there has been a decline of 4. 
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Generous Donation.—Dr. Smead, of Cincinnati, has made another of his generous 
donations for five thousand dollars for the benefit of the W1pow’s Home, viz. : 
Crnotnnati, Dec. 8, 1852. 
Mrs. D. B. Lawler, Treaswrer—Madam :—I have placed five thousand dollars to 
the credit of the Widow’s Home Building Fund on the books of the Citizen’s Bank, 
which you will please accept as a donation. 
Very respectfully yours, W. Smeap. 


Card.—The treasurer of the “ Society for the Relief of Aged and Indigent Women,” 
a Widow’s Home, has great pleasure in announcing that their good friend and patron, 
Dr. Wesley Smead, has again made the society another munificent donation of five 
thousand dollars, for the use of the building fund, making in all the sum of fifteen thou- 
sand dollars contributed by this gentleman to erect and endow a suitable retreat and 
home for the worthy objects of this most charitable and laudable institution. 

The building is now completed and paid for, chiefly through the exertions and liberal- 
ity of this gentleman, and has been occupied for some time past by the small number 
of inmates whom the limited income of the society has enabled the managers to admit. 

Many applications for admittance have been reluctantly but necessarily rejected on 
this account, but an appeal will shortly, and it is hoped successfully, be made to the 
benevolence of our citizens, for such aid and assistance in the way of endowment, as will 
enable the managers to fill all the vacant rooms of their beautiful retreat with worthy 
subjects, without the constant fear of encountering pecuniary embarrassment. 

Dee. 4, 1852. 


Free Banxine at THE West.—TheN. Y. Journal of Commerce makes the following 
remarks concerning the free banks lately established in the Western States: 

“The list of new banks is increasing so rapidly, that it is almost impossible to keep a 
record of them; and unless the public exercise more than their usual caution, there will 
be some notable swindling poor on under this guise. Foiled at the seat of government, 
the operators in this species of currency have turned to the West, and, under the free 
banking laws of Illinois, Indiana, and Wisconsin, are preparing more than one million of 
dollars in notes, with which to flood the chanuels of circulation at the East. There can 
be no mistake on this point. It is not the Western capital thus seeking profitable em- 
ployment ; nor is it Eastern capital invested at the West to afford accommodation to the 
residents there. Not a dollar of the new currency will be issued where it is likely to be 
presented at the bank for redemption. The object of the distant location is to avoid par 
redemption, and to shave those who may be induced to receive the bills, out of such a 
rate of discount as may best suit the purposes of the Wall-street owners.” 


Ausrratira—Advices have been received in England from Australia to the 2d of 
September, being nearly two months later than those by the previous arrival. They 
confirm all the anticipations regarding the yield of gold at the Mount Alexander mines, 
in the colony of Victoria, and although precise statements are wanting of the amount 
collected, there is reason to assume that for a month or two before the date of the pres- 
ent intelligence it must have averaged £400,000 a-week. 

The extent and abundance of the fields are such that new comers of all kinds appear 
to be welcomed, and there can be little question that any considerable amount of popu- 
lation might find ample gains. No instances of prolonged failure are ohanllantlk and 
there had been some cases of sudden success more marvellous than any before reported. 
Thus an instance is stated of one party who obtained £6,000 in a single morning. Now 
deposits are constantly being diseovered, not only in Victoria, but in the adjoining colony 
of New South Wales. In South Australia also, where the search had hitherto proved 
ineffectual, a large field of great richness is now announced to have been opened up 
within a short distance of the town of Adelaide. 

Under these circumstances, although the tide of immigration was setting in strongly, 
there was no reduction in the high rates for all descriptions of labors, the attraction of 
the mines rendering it hopeless to induce any large number of persons to accept perma- 
nent engagements. It was as difficult as ever for ships to get away, and hence the re- 
mittances of gold to England were less than would otherwise have been the case, although 
they were enormously large. During the past week upward of £1,000,000 have arrived 
in London, (one vessel having brought £600,000,) and other shipments of about £1,000,- 
000 are known to be on their way. 
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Siyeutar Recovery or A Missine Deposrr.—A gentleman who is doing business as 
a stock-broker at, No. 47 State-st., occupies as an office the room some years ago used 
as a banking-house by the Eagle Bank. In one corner of the room a fire-proof vault is 
walled in with brick grated around inside with iron, and closed by means of double iron 
doors. The broker was removing from one of the dark corners of the vault some rubbish 
and waste papers, which had accumulated there, and pushing a stick which he held in his 
hand between the gratings, it struck something which sounded like coin. Upon examin- 
ing closely, he discovered and drew out a small bag containing twenty doubloons and 
some small coin. The bag was marked : 


“D. Draper—23 doubloons and one half sovereign, 3 doubloons out. June 29.” 


Thinking that it must be some of the funds of the Eagle Bank, the broker repaired 
with the treasure to that institution, and requested the officers to try and ascertain if 
the funds were theirs. Upon examining the books it was discovered that some six or 
seven years ago, Daniel Draper, of Boston, made the identical special deposit in the 
bank; and a short time, on calling for his funds, the bag had strangely disappeared and 
could not be found. The clerk remembers that the most rigid examination and search 
was instituted to no purpose, and that every means was used to ascertain the manner of 
its abstraction, but in vain. 

The money being a special deposit, the bank did not consider itself liable, but finally 
compromised the affair by itself and Mr. Draper each pocketing one-half of the loss. 
And there the money has lain, undetected for several years, where it had accidently fallen 
in an obscure corner of a safe which has been in constant use up to this day, and has 
been in the hands of successive occupants ever since.—Boston Journal. 


Ca.irorn1a Gotp.—The production of our gold mines, instead of falling off, as croakers 
long ago predicted, seems to be steadily on the increase. The shipment, during the 
month of October just passed, reached the large sum of $4,679,212, and, from the amount 
taken by the California to-day, it is evident that this will be increased to full $5,500,000 
for the present month—by far the largest amount ever shipped from our port within the 
same period of time. 

The Government assayer, Mr. Humbert, is now engaged in coining ingots of the value 
of $50, of standard fineness. The standard adopted by the Government is 900-1,000 gold, 
and 100 alloy. This new coinage will meet the requirements of the recent treasury order. 

The Sacramento Union says that by far the greatest shipment of gold-dust ever made 
from this city semi-monthly goes forward to-day from the banking-house of Page, Bacon 
& Co., the amount reaching the enormous sum of five hundred and one thousand three 
hundred and sixty-four dollars and fifty cents. 

The first cotton of California growth that we have had the pleasure of seeing consisted 
of a single limb, which contained some half dozen bolls, three of which were open, and 
the cotton in them, as well as seed, completely formed. The staple was fine, and, in 
length, strength, and whiteness, resembles what is called in Alabama and Mississippi 
“sandy land cotton."—Alta Californian. 


Serious Rossery.—On Saturday, a few minutes past 1 o’clock, a young man was 
sent by the cashier of Messrs. Brown, Shipley & Co., of Chapel-street, the agents for the 
United States Transatlantic Steam Company, to the Liverpool branch of the Bank of 
England, with notes to the amount of £3,000, being composed of five £500 and five 
£100 notes. On arriving at the bank the youth inconsiderately placed the roll of notes 
on the counter, covering them with his left arm. Just at this moment a person tapped 
him on the shoulder, and asked him civilly where he should be able to obtain change for 
a £5-note. Threwn off his guard, the young man raised his arm, and pointing to a par- 
ticular counter, said, “ There.” During this brief period the notes disappeared from the 
counter. The simpleton immediately perceived his loss, and, in considerable alarm, he 
told the agreeable-looking gentleman at his side that some one had stolen his notes. “ In- 
deed,” was the reply ; “then it was the person I saw go out just now. Here, come to 
the door, and ['ll show you which way he went.” He accompanied his “ friend” into the 
street. “See, that’s the man; he’s just turned down Cook-street.” The youth pursued 
the imaginary thief down Cook-street, while the real rascal walked briskly away in an 
opposite direction. The numbers of the notes are all known, and the police have san- 
guine hopes of being able to secure the apprehension of the clever scoundrel in the 
course of a few days—London Times, Nov. 1852. 
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Me. Bates anp THE Boston Lisrary.—The following is the letter from Mr. Bates, 
(one of the firm of Baring Brothers,) to the Mayor of Boston, announcing the munificent 
donation of $50,000 for the public library of Boston. The conditions on which this gift 
is made will, of course, be complied with. 

Lonpon, 1st October, 1852. 

Dear Siz,—I am indebted to you for a copy of the report of the Trustees of the 
Public Library for the city of Boston, which I have perused with great interest, being 
impressed with its importance to the rising and future generations, of such a library as 
is recommended, and while I am sure that in a liberal and wealthy community like that 
of Boston, there will be no want of funds to carry out the recommendation of the trus- 
tees, it may accelerate its accomplishment, and establish the library at once on a scale 
that will do credit to the city, if Iam allowed to pay for the books required, which I 
am quite willing to do—thus leaving to the city to provide the building and take care 
of the expenses. The only condition I ask is, that the building shall be such as shall be 
an ornament to the city—that there shall be room for one hundred to one hundred and 
fifty persons to sit at reading tables—that it shall be perfectly free to all, with no other 
restrictions than may be necessary for the preservance of the books. What the building 
may cost, I am unable to estimate; but the books—counting additions during my life- 
time—I estimate at $50,000, which I shall gladly contribute, and consider it but a small 
return for the many acts of confidence and kindness I have received from my many 
friends in your city. 

Believe me, dear sir, very truly yours, 


Bens. Szaver, Esq., Mayor of the city of Boston. 


Gen. Prerce’s Cartrornta Rine.—Through the courtesy of Messrs. Jones, Ball & Co., 
the celebrated California ring, presented to General Pierce by a number of citizens of 
San Francisco, was exhibited to us this morning; and a marvel of art it truly is. It is 
of the purest gold, weighs 164 ounces, and would be a very becoming ornament for the 
little finger of the “ King of the Giants,” whom we read of in fairy tales. The ring is 
beautifully chased, and has a number of appropriate representations of scenes character- 
istic of the modern Ophir. They must have artists of skill in San Francisco to have 
produced such a work. The cost was about $2,000, and the value of the gold is upward 
of $1,200. By touching a spring, a lid flies up, and you see imbedded various specimens 
of California ores.—Boston Transcript. 


JosHua Bares. 


Catirorn1A Corns—From Messrs. Curtis, Perry & Warp, the U. S. assayers at San 
Francisco, we learn that the following denominations of coin are now authorized to be 
issued, by the Treasury Department, from the assay office :—ten dollars, twenty dol- 
lars, and fifty dollars; also, bars of five hundred dollars and one thousand dollars, 

We append the following Reduced Rates of commission, which our increased facilities 
enable us to make, and which are regulated by the cost of manufacture : . 

For tens and twenties, 2% per cent.; for fifties and upwards, in the following propor- 
tion, according to the amount of each certificate of deposit: under 2,000 dwts, 2} per 
cent. ; from 2,000 to 5,000 dwts, 2 per cent. ; from 5,000 to 8,000 dwts, 1$ per cent.; for 
8,000 dwts and over, 14 per cent, ; for melting and assaying in bars, 1 per cent. ; for melt- 
ing and assaying large amounts, $ per cent. 


Tue New Turxtsn Loan.—The London Morning Chronicle of the 30th Nov. says: 

“The cause of the decline in the quotation for the Turkish Loan was the receipt of a 
despatch from Lord Malmesbury, by Mr. Capel, the chairman of the committee of scrip- 
holders, in which his lordship declines to afford them any assistance towards obtaining 
either a recognition of the loan from the Turkish government, or an indemnity for the losses 
sustained by parties who purchased the scrip at a premium. His lordship enters very 
fully into the subject, and the ground of his refusal to interfere in the question is, that 
sufficient caution was not taken when the loan was introduced, to ascertain whether the 
terms for its negotiation were in accordance with the authority given by the Ottoman 
Porte. The Turkish government has, it appears, addressed a letter to Lord Malmesbury, 
in explanation of the several circumstances connected with the loan, and the causes of its 
rejection, and now offers to the scripholders re-payment of the instalments paid up, to- 
gether with the five per cent. interest.” 7 
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Lire anv Fire Insurance.—Notes on the Early History of Life Assurance, by Leo- 

pold Adles. That the contract for marine insurance had its origin in Italy, is a fact of 
which there is no longer any doubt. It-seems to me, from a passage in the autobiogra- 
phy of the celebrated Benvenuto Cellini, that the life assurance contract also was 
snown in Italy much earlier than in England. In the year 1552, Benvenuto Cel- 
lini travelled to Rome to arrange some business with his banker, Bindo Altoviti. This 
merchant was rich, and (as it was usual at that time for men in his position to be) 
learned, and a protector of the arts and sciences; but he was also no stranger to the 
political intrigues of that troublous period and was therefore a little straitened in cireum- 
stances, and instead of paying Cellini 1,200 gold thalers, (seudi d’ori in oro,) gave him 
evasive replies. They came at last to an agreement, that Bindo Altoviti should give 
Cellini 15 per cent. during his life, as a life annuity in lieu of his money, (“e ci conve- 
nimmo che quei mia danari é gli tenesse a quindici percenta a vita mia durante 
naturale.”) 

Cellini in his life mentions other similar contracts, and from the manner in which he 
speaks of them, it seems that these transactions were not new, but long known and of 
common occurrence. We may thence conclude that the life assurance contract was 
known in Italy in the sixteenth, and perhaps early in the fifteenth century. That Italy 
should be the cradle of such a business is the more reasonable to suppose, because the 
Italian Tontini first introduced into France his system known by the name of Tontines, 
even before a life assurance institution had been founded in England, 

The credit of having established life assurance upon a sure basis belongs incontestably 
to England. It is remarkable that so high a rate of annuity as is now paid to a person 
seventy years of age was then offered to Cellini in his fifty-second year. This arises 
partly from the ignorance of the average duration of life, but. partly also from the high 
rate of interest which at that time was prevalent in Italy. This would be natur- 
ally attributable to the long wars which unsettled commerce, and to the extravagance 
of the new princes who vied with each other in their lavish expenditure. Masius Rund- 
schau der Versich erungen, September. Translated for the London Assurance Maga- 
zine and Journal of the Institute of Actuaries, October, 1852. 


Tue New Bank iw Paris.—The Pays, speaking of the new Bank established by M. 
Fould, at Paris, does not deny that it is a monopoly, and an enormous power for the 
benefit of a privileged establishment ; but it says that this power is limited by the pub- 
lic interest, of which the state is the surety, the guardian, and the director. The Pays 
thus describes the object of the new bank: 

It has been reported that the only object of this bank was to facilitate the difficult 
settlements which agitate the Bourse of Paris twice a month. It is now known that the 
“ Société Générale de Credit Mobilier” is constituted upon a scale much more vast. Its 
object is to favor, in considerable proportions, the deveiopment of public works and great 
manufactures, whether by opening accounts-current with their founders, or by subseri- 
bing for shares and bonds in companies legally authorized, or by making tenders for the 
execution of works of public utility. In all these particulars the Society tends directly 
to the encouragement of industry, in which it will invest productive millions. 

It will be concerned in all the great undertakings of our age. In other respects its 
operation is more directly financial. It is thus that it is authorized to purchase shares 
or bonds issued by railway and other companies, to make loans, and to lend upon the 
deposit of public securities or shares in trading operations. In this point of view it is a 
gigantic bank, offering to holders of public securities advantages and guarantees which 
no private establishment can give them. To realize this double series of operations, it 
has formed itself with a capital of sixty millions of francs; twenty millions are now 
issued, represented by 40,000 shares of 500 francs each. The Society has the right to 
issue for payment of sums due for the purchase of shares in manufacturing undertakings 
and to the extent of the amount of such purchases, bonds which after the complete reali- 
zation of the partnership capital may go as far as ten times the capital, that is to say 
600 millions. Until that time bonds can only be issued to the extent of five times the 
realized a They may be issued at 45 days’ sight, and must always be integrally 
represented by securities in the portfolio. 
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Massacuusetrs.—Jacob Edwards, Jr., Esq., has been chosen President of the South- 
bridge Bank, in place of S. A. Hitchcock, Esq., resigned. 


Holyoke—Jobn Ross, Esq., has been elected President of the Hadley Falls Bank, 
Holyoke, in place of Chauncy B. Rising, Esq., resigned. 


Connecticut.—A new bank has been established at New Milford, under the general 
banking law of 1851, entitled The Bank of Litchfield County, with a capital of $100,000: 
President, Frederick Chittenden, Esq. The notes are secured by a deposit of Hartford 
City bonds to the amount of $100,000. 

Waterbury— Augustus 8. Chase, Esq., was, on the 23d of July last, elected Cashier 
of the Waterbury Bank. 


Verrmont.—Stephen C. Bull, Eoq, has been elected Cashier of the Farmers’ Bank at 
Orwell, in place of Byron Murray, un., Esq. 


New Yorx.—William A. Kissam, Esq., paying teller of the Bank of the Republic, has 
been elected Cashier of the new Shoe and Leather Dealers’ Bank: President, Loring 
Andrews. The bank will commence operations in a few days at No. 140 Fulton. street. 


New York City Bank—The New York City Bank, corner of Nassau and Ann streets, 
give notice that they are ready to receive de »posits and transact business generally. We 
think it a disadvantage to the community, and an improper interference with the rights 
of other institutions, for any new banking concern to assume the name in part of another 
in the same city. Thus we have already an old established institution in Wall-street, 
known as The City Bank, and designated out of town as the New York City Bank, to 
distinguish it from those of the same name in other places. But another organization 
has taken place in New York, and the parties assume the title of the New York City 
Bank, clearly contrary to law, which provides that there shall not be two banks of the 
same name in any one place. 


Butchers and Drovers’ Bank.—The following is a notice of a final dividend of profits, 
preparatory to a new organization under the general banking law : 

Burcuers AND Drovers’ Banx, New York, Dec. 17th, 1852. 

The President and Directors of the Butchers and Drovers Bank have this day de- 
clared a dividend of twenty (20) per cent. on the capital stock, out of the surplus funds 
of the bank, payable to the shareholders, on the 31st instant, on presenting their certifi- 
cates of stock. 

The charter of this bank will expire on the 31st instant. An association has been 
formed under the general banking law, to commence business on the 3d day of ‘Janua 
next, the subscribers to the stock of which will receive their certificates on the 31st day 
of December instant. 

Lansingburgh.—Doctor Frederick B, Leonard has been elected President of the Bank 
of Lansingburgh, in place of Peletiah Bliss, Esq., who has resigned on account of ill 
health. 

Albany.—The Mechanics and Farmers’ Bank at Albany have established a savings 
bank, as a branch of its own ordinary business. This bank will pay interest on savings, 
on and after the first day of January next. For the safety of deposits in this bank are 
pledged its capital, and the personal liability of its president, directors, and stockholders, 
agreeably to the 7th see. of the 8th art. of the Constitution of the State of New York, a 
degree of security far greater than that given by any mere savings bank. 


Port Jervis.—The Bank of Port Jervis has been organized at the village of that 
name, and will commence business on the 1st of March next: President, Thomas King, 
Esq.; Cashier, Augustus P. Thompson, Esq. 
Newark.—The Palmyra Bank, at Newark, Wayne County, has been purchased by 
new parties, and remov ed. The late proprietors have o organized another association en- 
titled the Newark Bank. 
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Banks Winding Up—The following banks, located in the interior of New York 
have given notice to the banking department of that State of their intention to wind up 
business :—Adams Bank, Amenia Bank, American Bank, Champlain Bank, Cortland 
County Bank, Commercial Bank of Lockport, Excelsior Bank, Henry Keep’s Bank, 
Knickerbocker Bank, Genoa; Lumberman’s Bank, McIntyre Bank, Merchants’ Bank, 
Ontario County ; Merchants’ Bank, Washington County; New York Stock Bank, North- 
ern Bank of New York, Oswego County Bank, Prattsville Bank, Sullivan County 
Bank, Village Bank, Warren County Bank. 


New Jersry.—Jobn B. Hill, Esq., for many years Cashier of the State Bank at New 
Brunswick, has been chosen President of that institution, in place of F. R. Smith, rake 
resigned. George R. Conover, Esq., as paying teller of the Mechanics Bank, New Yor 
succeeds Mr. Hill as Cashier. 


Virew1a.—Two additional branches of the Bank of the Valley have been established, 
both of which will commence operations in a 1853, viz.: 1. At Moorefield, Hardy 
County ; Thomas Masten, Esq., President; Samuel H. Alexander, Esq., Cashier ; capital 
$100,000. 2. At Christiansburg, Montgomery County ; David Wade, Esq., President ; 
C. B. Gardner, Esq., Cashier; capital, $100,000. It is proposed to establish branches of 
one of the banks at Port Royal, on the Rappahannock River ; also, a branch of the Far- 
mers’ Bank, or Bank of Virginia, in the town of Clarkesville, Mecklenburg County ; 
also, to increase the capital of the Exchange Bank of Virginia. 

Romney.— William A. Vance, Esq., has been elected Cashier of the Branch Bank of 
the Valley at Romney, in place of John McDowell, Esq., resigned on account of ill 
health. 

Staunton.—The Central Bank at Staunton has been organized under the free banking 
law of Virginia, with a capital of $100,000. 

New Bangs rn Sovrn Carotrva—In the House of Representatives, at Columbia, 
S. C., on the 18th, the Planters and Mechanics’ Bank, the Commercial Bank, and the 
Union Bank were rechartered, and eight other banks incorporated. The list is as fol- 
lows, with their respective capitals :—The People’s Bank of Charleston, $1,000,000 ; the 
Farmers and Mechanics’ Bank of Charleston, $1,000,000; the Exchange Bank of Colum- 
bia, $500,000; the Bank of Sumter, $300,000; the Bank of Anderson, $200,000; the 
Bank of Newberry, $200,000; Bank of Winsboro’, $200,000; the Bank of Chester, 
$200,000. The Carolinian says: “ We are glad to perceive that the principle of taxing 
banks was applied by the Senate to the bill incorporating the Exchange Bank of Colum- 
bia. We have little doubt that this principle will be engrafted on all charters, original 
or renewed, granted at the present session. It is wise, just, and equitable.” 


Onto.—J. F. Taintor, Esq., has been elected Cashier of the Merchants’ Branch Bank, 
Cleveland, in place of Parker Handy, Esq., resigned. 

Cleveland —The Bank of Commerce at Cleveland commenced operations in Decem- 
ber, with a capital of $500,000. President, Parker Handy, Esq.; Cashier, H. B. Hurl- 
but, Esq. The charter of the Bank of Commerce allows the use of a capital of half a 
million of dollars. The commercial business of Cleveland requires extensive banking 
facilities, and there is plenty of room for the profitable employment of the capital of the 
new institution, the notes of which will be put in circulation at once. 

Private Bankers—We learn by a private letter from a banker in Cincinnati that 
there is quite a commotion at —_ among the brokers of that city, arising from an 
unlooked-for construction which has been given to the Ohio tax law by the new auditor 
of State. A severe tax law was passed by the Legislature of 1851-2, by which ail 
banking associations were liable to taxation on the amount of their loans. The auditor 
now considers this law as applicable to the loans of private bankers, in the same man- 
ner as chartered banks, and not as individuals. The letter adds:—*“Thus we will have 
to pay on the amount of bills receivable held by us, without any deduction for the 
amount of deposits: while other individuals are allowed to deduct their debts from their 
assets, and to submit the difference as the amount of their capital subject to taxation. 
This will, if sustained, amount to a prohibition of all private banking; but the tax will 
be resisted in the courts.” 

A recent case in the Supreme Court of Ohio decides that the law does not apply to 
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the banks chartered and in operation prior to the passage of the new law. Such laws 
are prejudicial to the commercial interests of a State, and have the inevitable tendency 
to drive away capital from the leading towns instead of creating inducements for adding 
to it from foreign sources, 

Ohio Life and Trust Co—New York Agency—We understand that Charles Stetson, 
Esq., President of the Ohio Life and Trust Company, now in this city as a committee 
from the board of directors, has tendered the cas tiership to Mr. Charles W. Rockwell, of 
Connecticut, now in the Treasury Department at Washington, and that Mr. Edwin Lud- 
low has been appointed associate niles. Both appointments will probably be accepted, 
if confirmed, as there is little doubt they will be by the board at Cincinnati. Mr. Lud- 
low has filled for many years a highly important and confidential position in the office 
of the company in this city, and has gained hosts of friends by his general amenity of 
manner and promptness of business habits. To the customers of the office we think no 
appointment could have been more satisfactory. 


Lovistana.—Alfred Penn, Esq., was, on the 19th of November, elected President of 
the Union Bank of Louisiana, in place of Christopher Adams, Jun., Esq., deceased. 


New Orleans—tThe Citizens’ Bank of New Orleans, which failed in 1837, and has 
for some years been in liquidation, has been recently resuscitated by a special act of the 
Louisiana Legislature, although the new constitution provides that no new bank shall 
be established. We find the following remarks in the N. O. Commercial Bulletin of 
the 16th instant, in reference to the steps now being taken to re-establish the Citizens’ 
Bank : 

We are much gratified to learn that Mr. Rosseau, cashier of the Citizens’ Bank has 
made a most excellent arrangement with the bondholders of our State, by which means 
he has effected a loan of $800,000 by an exchange of State bonds for Citizens’ Bank 
bonds, and little doubt exists that the London capitalists would have extended to this 
institution a larger accommodation, based on the same principle, if Mr. Rosseau had 
required it. Our citizens may soon look out for better times, when money may be ob- 
tained at seven per cent. per annum on good paper, instead of paying to our our-poor 
capitalists ten to fifteen per cent. per annum. 

To maintain the commercial standing of New Orleans, to foster and encourage enter- 
prise, and to give tone and character to business, it is indispensable that a standard of 
interest should be obtained, by which, and upon which, a legitimate business can be 
conducted. Just so long as the immense disparity exists in the value of money between 
the legal rate of interest, and the rates which the cupidity of usurers and the necessities 
of borrowers have conventionally established, so long must the prosperity and progress 
of the place be shackled and impeded. We therefore hail with gratification any and 
every indication of a condition of things which will extend and amplify active capital, 
and which will afford to the industrious and enterprising facilities for increasing and 
extending safe and legitimate business. : 


Wisconsix.—The following banks will soon be organized under the new law of this 
State: F 
Proprietors. Capital: 
State Bank, Madison, Marshall & Iisley,  . ° ‘ 850,000 
Central] Bank of Wisconsin, Janesville, J. B. Doe & Co, . e . 25,000 
Wisconsin Marine and Fire Insurance Co., Milwaukee, Geo. Smith & Co., 
Bank of Racine, M‘Crea, Bell & Ulman, 


The Appointment of Bank Comptroller in Wisconsin.—We are gratified to learn 
that Gov. Farwell has appointed Jas, S. Baker, of Green Bay, Bank Comptyoller. This 
officer is to have charge of the banking securities, and, in connection with the Governor 
and Attorney General, is to approve of the securities filed. It is, therefore, a trust of 
the first importance, and we are justly gratified to know that Mr. Baker has the business 
habits, the industry, and above all, the incorruptible integrity to make a superior Comp- 
troller, and thus become a faithful guardian of the people’s interests,in preventing the 
issue of spurious currency. If our banking system commences aright, it may be produc- 
tive of vast commercial advantages to the State. The law is probably the best of an 
State in the Union, for both billholders and stockholders. Let it now be faithfully » 
ministered ; which must be the desire of every good citizen. 
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Notes on the Monen Market. 
New York, Decemser 24, 1852. 


Exchange on London, 60 days’ sight, 94 @ 10 per cent. premium. 


Tue close of the year finds the money market in a favorable condition, with a prospect of a profit- 
able business throughout the country during the coming year, 1853. The year 1852 has been marked 
by considerable activity in the financial circles of every portion of the Union. A large number of 
banks have been established in the various States, and the bank circulation, we may assume, has 
increased in an equal ratio, commensurate with the enlarged business which prevails throughout 
the country. 

The prominent feature of the past year has been the enormously large issues of State, County, and 
City bonds, railroad bonds, and other securities in aid of great public improvements. No year in the 
history of the country has exhibited more activity than this, in the creation of new lines of railroads 
and in the extension of old routes. Each State vies with its neighbors in the prosecution of an ex- 
tensive system of railroads, and the capital of this country and of Europe is heavily drawn upon to 
accomplish these numerous undertakings. The Southern and Western States, more especially, 
have embarked largely in the new schemes of the year, being thoroughly aware of the importance 
of such improvements for the developments of the agricultural, mining, and manufacturing resources 
of these several States. Georgia, North and South Carolina, Virginia, Ohio, Indiana, and Illinois 
are among the foremost in the great work of railroad communication, and are using their credit to 
its utmost extent, in carrying these plans into effect. Maryland has now finished, after twenty-three 
years’ labor, its railroad from the Chesapeake to the Ohio, at the cost of above eighteen millions of 
dollars. Pennsylvania has just completed her railroad communication between Philadelphia and 
Pittsburgh, with the prospect of an early extension from the latter city to Erie and Cleveland, by 
separate routes. New Orleans is lending its aid to Mississippi, for the purpose of constructing a 
railroad from that city to Nashville and thence to Louisville, in order to improve and develop the 
rich cotton regions of Tennessee and Mississippi, and the tobacco and hemp districts of Kentucky. 

Baltimore, Philadelphia, and New York are each striving to get and retain the trade of the West. 
The year 1853 will probably witness the completion of a direct and thorough railroad communication 
from each of these cities to St. Louis in the West. The people of Missouri have recently witnessed, 
for the first time, the running of railroad cars in their State; while Illinois and Indiana, once im- 
poverished by their extensive schemes of internal improvements, and still burdened with former 
public debt, are going still deeper into similar enterprises. 

The comparative length and cost of railroads in the States of Massachusetts, New York, and 
Georgia are shown in the annexed extract from the Census Report for 1852: 

“ From the best data accessible at this time, we prepare the following table, presenting the finan- 
cial condition of some of the railroads of the States selected, as offering a fair exemplification of the 
whole system in this country : 


Length of Aggregate Net Declared Est. Act. 
States. Roads. Cost. Increase. Dividends. Profits. 


Massachusetts, 1,089 $52,595,288 $3,250,670 6.20 7.05 
New York, . ° 1,826 76,500,000 5,023,000 5. 9.44 
Georgia, . — 754 17,266,000 Joes 7.5 10.00 

“The figures under the head of the ‘ Estimated Actual Profits’ present the assumed net income 
after the addition to the amount of the dividends of the surplus earnings, reserved profits, and all 
receipts in excess of expenditure not included in the calculation of which the dividend is the result.” 

From the census report it is shown that Georgia is now the sizth State in importance, in its 
property. That State is now progressing rapidly in its railroad system, and will finish in another 
year about 137 miles of rails. 

The entire debt of Georgia is only $2,699,722, of which $458,500 is at 7 per cent., $2,169,222 at 6 
per cent., and $72,000 at 5 per cent. The six per cent. bonds are now quoted at 108 in the New 
York market. The revenue of the State for the year 1850 was $355,000; year 1851, $412,000, year 
1852, $356,000, (estimated,) and the year 1853, $324,000, (likewise estimated.) We learn from the 
Federal Union, that the first train of cars passed over the new bridge on Little River, nine miles from 
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Milledgeville, on the 12th inst. The track is laid one mile beyond the river. It is thought that the 
road will be completed to Eatonton by the first of February, 1853, at farthest. The Milledgeville 
and Eatonton road, it will be remembered, connects with the Milledgeville and Gordon road at 
Milledgeville. When completed to Eatonton, it will become an important feeder to the Central road. 
South Carolina is also extending as far as possible its railroad system. 
Upon the subject of the new railroad enterprise, and the projected railroads of South Carolina, we 
extract the following from the Governor’s late message : 


- It gives me pleasure to inform you that the railroads of our State are rapidly progressing. The 
Columbia and Charlotte railroad, and the King’s Mountain road, are com feted. The Manchester 
road is also progressing rapidly. Already do we see the potent effects of roe roads in developing 

the resources of the State, and springing into life the energies of the people. The prosperity which 

follows in their track is no longer problematical. Living witnesses are all around us. Yet this grand 
system, which is to bring wealth and prosperity to us, and energize into action resources which were 
heretofore dormant, has just begun. If we would realize their full effects, they must be extended until 
the rich commerce of the mighty valleys of the West is poured into Charleston. This can easily be ef- 
fected, by pursuing a liberal and enlightened policy towards them—a policy worthy of the age in which 
we live. The golden opportunity to command this trade is within our reach. Charters have been 
granted, by the several States through which it will pass, for the Blue Ridge road, which is to cross 
the Rabun Gap, and extend through Clayton and Franklin to Calhoun, where it will intersect the 

Knoxville and Dalton road. Through Knoxville a communication will be opened with Cincinnati. 

A road is now in progress to connect Calhoun with Chatanooga. From Chatanooga to Memphis, a 

road has already le built, and the Chatanooga road connects it with Nashville. A road is also 

about to be made between Nashville and Cairo. 


The exports of specie from the port of New York for the past year have been $25,089.000, viz. : 
July, . . . . . . 
August, . . 
September, 

October, . ° 
November, e ° 

December, ° 


$2,869,000 
3,551,000 
612,000 
200,000 
1,835,000 
3,550,000 


January, . ° . . 
February, 
March, 
April, 
May, 
June, e ° ’ ° 
and for the year 1852, $43,000,000. 


The rates for foreign bills during the current year have been remarkably uniform—the price for ster- 
ling bills (bankers’ signatures) not having gone below 94, nor above 10} premium. The prevailing rates 
for the first steamer of each month have been as follows for bills at sixty days on London and Paris: 


On London. 1852, 


$2,971,000 
2,936,000 
2,123,000 
2,452,000 
810,000 
1,180,000 


1852. On Paris. On London. On Paris, 


January, 

February, . ° 
March, . 

April, 

May, 

June, ° e 


10 @ 10} 
10 @ 10} 
10 @ 10} 
9@ 
10 @ 10} 
10} @ 104 


5.163 @ 5.15 
5.163 @ 5.15 
5.17k @ 5.16} 
5.22} @ 5.20 
5.17 @ 5.15 
5.16¢ @ 5.15 


July, . 
August, . 
September, 
October, 
November, 
December, 


10} @ 10} 
10} @ 104 
10} @ 103 
10} @ 103 
9} @ 10 
10} @ 10} 


5.17} @ 5.15 
5.174 @ 5.15 
5.15 @ 5.12} 
5.133 @ 5.125 
5.15 @ 5.133 
515 @ 5.133 


The following banks in the city of New York now receive uncurrent money upon the terms 
adopted by the Metropolitan Bank, viz.: I. Bank of the Republic; II. The Ocean Bank; lIL The 
Market Bank; IV. The Mercantile Bank; V. The Pacific Bank; VI. The Grocers’ Bank; VII. 
The Bowery Bank; VIII. The People’s Bank. 

The Metropolitan Bank has extended its line of operations by the reception of New Jersey and 
Pennsylvania bank bills upon the following terms, viz. : 

The Metropolitan Bank will receive the bills of all New Jersey Banks at par, the bills of banks in 
the State of New York, and those at par in Philadelphia, at + per cent. discount, and the bills of New 
England banks at 1-15th per cent., (equal to 63 cents on each hundred dollars.) 

The facilities of the Metropolitan Bank for collecting are equal to those of any other institution, 
and it is disposed to afford accommodations, by re-discounts of paper, and by other facilities, to its 
country customers, - 

Deposits of country money must be made before two o’clock, and no part thereof drawn for until 
the next day; and any check drawn against such deposit, dated on the same day as the deposit, will 
be returned. 

The money market for the past week is marked with unusual stringency. The change has been 
sudden and unlooked for by our commercial community. The rise in the value of money is certainly 
not attributable to fear, arising from the shipments of coin abroad, but may be ascribed to a simul- 
taneous action on the part of our city banks in curtailing their discount line, and in their endeavors 
to present as favorable a report as possible at the present quarter. The aggregate loans of our city 





592 Notes on the Money Market. [Jan. 


banks are not far from $75,000,000. To curtail this to the extent of only five per cent. for ten or 
fifieen days, creates a scarcity of money, which, in the present instance, drives the rate up to seven 
per cent. for loans on the best paper. 

At this rate our private banking firms have been compelled to decline numerous offerings. Stocks 
are the first to feel the change now noticed. Canton Company shares, a week since, were 118 @ 120. 
This week, sales were made at 1083 ; Long Island railroad has declined in the same time from 54 to 38, 
and a reduction is observable in the market value of nearly every stock of which sales have been 
effected within the week. 

State and general government stocks having become scarce, the attention of capitalists is turned to 
railroad, city, and county bonds. 


The country bonds most in request are as follows: 
St. Louis, Mo.6 per cent., 1866, 97 @.... Mason, Ky. 6 percent. 1881-82, 89} 90 
7 = 1871, 107} @ 108} Fairfield,O. 7 * 1862, 97 
Fayette, Ky. # 1881-82, 89}@ 90 Guernsey, O. 7 « 1862, 97 
Bourbon, Ky. & 1880-81, 89: @ 90 


“ 


Maryland 6 per cent. stock has advanced to 112, in consequence of the favorable information con- 
cerning the revenue of the State and its sinking fund. Baltimore city six per cents. are on demand 
at 109 @ 110. We quote leading city stocks as annexed : 


per cent. 103} @ 1044 
“ 974 @ 98 
. 1880, 97k @.... 
“ 1869-1871, 103} @ 104 
“ 1872, ooee @ 108 
“ 1881, 92 @ 924 
“ 1876-1877, 994 @ 100} 
* 1872, IL @ wn 


per cent., 1858-60, 103 @103} Cincinnati, 
“ 1870-75, 103} @.... St. Louis, 

1890 105 @.... Louisville, 

1876-90, 109} Pittsburgh, 


New York, 
“ 


“ 


Philad., 


Pe --». Covington, 
long, 105 @.... Chicago, 
1877, 104 @105 Selma, 
1871-81. 107} @.... 


Boston, 
Brooklyn, 
Jersey City, 
Aibany, 


DAAAAAARM 


5 
5 
5 
6 
Baltimore, 6 1870-90, 109 Wheeling, 
5 
6 
6 
6 


DEATHS. 


Art Maptson, Ggo., on Tuesday, November 30th, A. Mots, jun., Esq., in the forty-first year of his 
age. 

Mr. Moise, for fifteen years, filled, with credit to himself and satisfaction to the directors, the re- 
sponsible position of assistant cashier of the Bank of Charleston. It is needless to bring to the recollec- 
tion of those who knew him intimately, his integrity, his admirable business habits, his superior clerkly 
capacity ; nor need those not in close association with him, to be reminded of his general talent, as an 
imaginative writer and a fluent and happy orator ; but the memory of his private virtues in the social 
sphere, his bland manners, courtesy, frankness, sincerity, and manliness are too indelibly impressed 
to be soon erased. His death in the prime of manhood, being in about his 41st year, will be long 
felt as the acutest of pangs by a large circle of warm friends, as it is the bitterest of afflictions to his 
numerous relatives.— Evening News. 

Ar LanstnesurGu, on Thursday, November 25th, Petatian Butss, Esq.. aged thirty-two years, 
jaie President of the Bank of Lansingburgh. 

At Savem, Mass, on Saturday, December 4th, Josepu G. Spracue, Esq., aged sixty-five years, 
Cashier of the Naumkeag Bank for nearly twenty years, until 185). 

At Witminerton, N. C., on Sunday, December 5th, Col. Wittiam E. AnpeRson, in the forty-eighth 
year of his age, Cashier of the Branch Bank of the State of North Carolina at Wilmington. 
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BANKING IN TEXAS. 


Communicated for the Bankers’ Magazine. 


Tue Srate or Texas, Supreme Court, Gatveston, February 
vs. rf Term, 1852.—Decision under the Stat- 


Samuet M. Wittras, et aliz. ute at Tyler, April Term, 1852. 


Tue petition in this case was filed by John W. Harris, Esq., Attorney- 
General, in behalf of the State. It represents that an association and a 
company of individuals, consisting of Samuel M. Williams, J. W. McMil- 
len, J. N. Reynolds, Jesse J. Davis, Jacob L. Briggs, Michael B. Menard, 
George Ball, and Henry Hubbell, all of the county of Galveston, “have, 
from and after the 1st day of May, eighteen hundred and forty-eight, 
until the 2d day of June, in the said year, that is to say, for the space of 
one month next from and after the said Ist day of May, 1848, kept their 
office, and exercised banking privileges in said county and State, without 
authority of law, and have been thereby guilty of a misdemeanor, and 
are liable to a fine of five thousand dollars.” It further represents, that 
Samuel M. Williams is and was the president and a director of the said 
association and company, that the said J. W. McMillen is and was the 
cashier and a director thereof, and that the residue of the above-named 
defendants are and were the directors thereof, and that the said Williams 
and McMillen, and other named defendants, continued to be, and to act 
in their capacities aforesaid, from and after the first day of May to the 
second day of June aforesaid. It prays for proof and judgment. 

The citation was waived, and the defendants answered, first, a general 
denial of the petition ; and, secondly, answered, setting special matters as 
& justification in law. 

The Attorney-Gener4] filed a general demurrer, on which the court 

Vou. Ill.—38 





